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Friday, 1 6th February 1872. 



Ordered, That a Select Committee be appointed to inquire into the practicability of a 
Registration of Trade Partnerships, and into the best means of effecting such Registra- 
tion. 



Thursday, 22nd February 1872. 



Ordered, That the Committee do consist of Nineteen Members. 



Committee nominated of — 



Mr. Anderson. 

Mr. Barnett. 

Mr. Crawford. 

Mr. Gregory. 

Colonel Gray. 

Mr. Holt. 

Mr. William Johnston. 

Mr. Monk. 

Mr. Osborne Morgan. 

Mr. Morley. 

Ordered, That the Committee have power to 



Mr. Mundella. 

Mr. Peek. 

Mr. Arthur Peel. 
Mr. Edmund Potter. 
Sir David Salomons. 
Mr. Charles Turner. 
Mr. Waterhouse. 

Mr. Whitwell. 

. Mr. Norwood. 



lend for Persons, Papers, and Records'. 



Ordered, That Five be the Quorum of the Committee. 



Wednesday, 5th June 1872. 



Ordered, That the Committee have power to report their Observations, together with the 
Minutes of Evidence taken before them, to The House. 
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REPORT. 



THE SELECT COMMITTEE appointed to inquire into the Practicability of 
a Registration of Trade Partnerships, and into the best means of effecting 

such Registration ; Have considered the matters to them referred, and 

have agreed to the following REPORT : — 



1. It appears from the evidence taken by your Committee that it is a common 
custom for trade to be carried on under firms or designations which do not 
disclose the names of the person or persons constituting such firms. Sometimes 
a firm discloses the name of one of such persons only, sometimes not one ; and 
in the instances in which the names are stated, they are often accompanied with 
the words “ and Co.” 

2. Thus it is difficult, and often not possible, for parties dealing with houses, 
who carry on their business as firms (and they are numerous, and constantly 
increasing), to ascertain the names of the persons with whom they deal ; and yet 
it is necessary in suing a firm in Courts of Law to state the Christian names 
and surnames of the parties sued, it not being permitted in the English courts to 
sue them in the name of the firm. 

3. Considerable inconvenience and loss (pecuniary and otherwise) is occasioned 
by this state of things. 

(1.) In an action at law, if the name of a partner is omitted, the de- 
fendant may plead in abatement, and this necessitates an amendment, by 
introducing the names of the party omitted, and a serious delay m pro- 
ceedings. Should no plea of abatement be made, and judgment be obtained, 
an execution maybe stayed, and vexatious delay interposed by the discovery 
of a partner not included in the proceedings. 

(2.) In respect to the difficulty experienced by bankers, traders, and 
others in arriving at a correct estimate of the character and responsibility 
of firms with which they are brought into contact, either directly, or by 
endorsements on bills of exchange or otherwise. 



4. It farther appears that the public registration of the names and addresses 
of the persons composing trading firms would remedy the evils complained of ; 
and without imposing an unreasonable obligation, would be of much advantage 
to honest traders and to the public generally. 

5 Some of the witnesses are desirous that such registration should not 
he limited to firms, but should be extended to all trading partnership^ In 
reference to this suggestion, your Committee are of 1"®?“ 

reason exists for registering the names of persons who carry on business 
in their own full names, the object of registration being to supply information 
not obtainable by ordinary means ; moreover, it would unnecessarily en ™“^ r 
the register, and greatly increase the labour of those who search it. An objec- 
tion to the registration of all partnerships has been raised on the ground *at it 
would necessitate the registration of joint adventures or temporary partnerships, 
which would be undesirable, and further that it would bear baldly upon very 
small traders ; but it lias not been shown that such temporary partnerships 
228. a 2 are 
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are firms in the ordinary acceptation of the term. Moreover, the small traders 
referred to seldom trade otherwise than in their own names ; and your Committee 
are of opinion that the possible inconvenience of a few must not interfere with 
or prevent what may be deemed important by the many. 

6. Your Committee have arrived at the conclusion that it is expedient that the 
real constitution of all firms should be known, and that it is practicable to effect 
that object by a system of compulsory registration. 

7. That the particulars to be registered should be confined to — 

(1.) The name of the firm and the nature of the business carried on. 

(2.) The date when the firm commenced business ; but this particular 
should not be required of such firms as are in existence when the enact- 
ment comes into operation. 

(3.) The place or places at which the business of the firm is carried on. 

(4.) The Christian names and surnames of the person or persons con- 
stituting the firm. 

(5.) The usual residence of such person or persons. 

8. Such registration should be effected by the delivery, either personally, or by a 
letter through the post, of a statement signed jointly by the persons composing the 
firm, together with a reasonable fee (payable in stamps) to the registrar, who 
should forthwith record the same, and send notice thereof by post to the private 
residence of each person so registered. Such registration once made need not 
be renewed until there be a dissolution or a change in the composition of the firm. 
The register hooks should be open to the inspection of the public on the payment 
of a fee of one shilling in respect to each firm. 

9. Your Committee are of opinion that the registration should not comprise 
joint stock companies, and that it should extend to Scotland and Ireland. 

10. There are two suggestions as to the machinery to be adopted in England, 
which are worthy of consideration. 

(1.) To make use of the Registry of Joint Stock Companies in London. 

(2.) To employ the Registrars of the County -Courts in their various 
districts, and the registrar of County Court Judgments in London. 

] 1. In favour of the latter, it is urged that they would afford the means of 
registration in the district in which each trader carries on his business, and that 
copies of particulars could be sent from the local registries to the central office in 
London for general reference. 

12. On the other hand, the present Companies Registration Office is welJ 
known to the trading community and to the legal profession ; and the duty of 
registering private firms would he but an extension of the work already done 
there in respect to public companies. 

14. The question of penalties for enforcement of registration is of much 
importance. 

15. Your Committee are of opinion that the great majority of traders would 
readily comply with any system of registration that is simple and inexpensive, not 
only from the absence of a desire to withhold the required information, and the 
knowledge that the neglect to register would expose them to unfavourable com- 
ment, hut from the conviction of the value of a registry in the conduct of their 
business. Nevertheless, some penalty must be affixed for neglect to register ; and 
your Committee have considered whether this penalty should be a pecuniary fine 
or the loss of the right to sue, and they recommend that non-registration by any 
firm maybe pleaded in bar of any action brought by a member of a non-regis- 
tered firm in respect of any debt or contract by such firm. And, further, that 
the fees for registration should be on a rapidly increasing scale in reference to the 
time elapsed from the time when the registration ought to have been made. 

10. Your 
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16 Your Committee are also of opinion that it would operate as a further 
inducement to registration if registered firms were permitted to sue and be sued 
in the name of the firm. 

17 Your Committee have further considered the desirability of applying the 

Drincipie of registration to the limited partnerships under 28 & 29 Viet. c. 86, 

entitled “ An Act to amend the Law of Partnerships,’' and are of opinion that, 
in addition to the registration of the particulars above named, in respect to the 
ordinary partners in a firm, it is expedient that the following particulars should 
also be registered : — 

fl.l The Christian names and surnames of the person or persons ad- 
vancing money on loan for a share of the profits under 28 & 29 Viet. c. 86. 

(2.) The usual residence of such person or persons. 

(3.) The amounts of money advanced. 

(4.) The term for which the loan is made. 



5 June 1872. 
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PROCEEDINGS OP THE 



PROCEEDINGS OF THE COMMITTEE. 



Monday , 2 6th February 1872. 



MEMBERS PRESENT.: 



Mr. Arthur Peel. 

Mr. William Johnston. 

Mr. Monk. 

Mr. Edmund Potter. 

Mr. Norwood was called to the Chair. 



Mr. Whitwell. ' 

Sir David Salomons. 
Mr. Holt. 



The Committee deliberated. 



[Adjourned till Friday next, at Twelve o’clock. 



Friday , 1st March 1872. 



MEMBERS PRESENT: 

Mr. Norwood in the Chair. 

Mr. Peek. 

Colonel Gray. 

Mr. Waterhouse. 

Mr. Monk. 

Mr. Charles Turner. 

Mr. Edmund Potter. 

Mr. Arthur Peel. 

Mr. Whitwell. 

Mr. Arthur Rylands, Mr. M‘Clure (a Member of the House), Mr. William Saunders 
Higley, Mr. Henry Nicol, and Mr. Samuel Morley (a Member of the House), were 
severally examined. 

[Adjourned till Tuesday next, at Twelve o’clock. 



Mr. Holt. 

Mr. Barnett. 

Mr. William Johnston. 
Mr. Morley. 

Sir David Salomons. 
Mr. Osborne Morgan. 
Mr. Gregory. 



Tuesday , bth March 1872. 



MEMBERS PRESENT : 



Mr. Norwood in the Chair. 

Mr. Barnett. 

Sir David Salomons. 

Colonel Gray. 

Mr. Waterhouse. 

Mr. Charles Turner. £ 

Mr. Gregory. 

Mr. Edmund Potter [a Member of the House), Mr. James Bowman , and Mr. William 
Eastwood, were severally examined. 



Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 

Mr. Arthur Peel. 

Mr. Whitwell. 

Mr. Edmund Potter. 
Mr. Anderson. 



[Adjourned till Friday next, at Twelve o’clock. 
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Friday , 8 th March 1872. 



MEMBERS PRESENT: 



Mr. Norwood in the Chair. 



Mr. Waterhouse. 

Mr. Charles Turner. 
Mr. Edmund Potter. 
Mr. Whitwell. 

Mr. Anderson. 

Mr. Osborne Morgan. 
Mr. William Johnston. 
Mr. Peek. 



Colonel Gray. 
Mr. Holt. 

Mr. Barnett. 

Mr. Morley. 

Mr. Arthur Peel. 
Mr. Monk. 

Mr. Gregory. 



•Mr. William Eastwood, Hon. Trevor W. Park, Mr. William Shaw, Mr. James Russell, 
and Mr. Norman B . Eaton, were severally examined. 

[Adjourned till Friday next, at Twelve o’clock. 



Friday , \bth March 1872. 



MEMBERS PRESENT: 

Mr. Norwood in the Chair. 

Mr. Waterhouse. 

Mr. Charles Turner. 

Mr. Edmund Potter. 

Mr. Whitwell. 

Mr. William Johnston. 

Mr. Anderson. 

Mr. Peek. 

Mr. Ainsworth, Mr. Robert N. Philips (a Member of tile House), Mr. G. Jervoise Smith, 
and Mr. Kirhman Hodgson (a Member of the House), were sererally examined. 

Adjourned till Friday, 12th April, at Twelve o’clock. 



ooioiiei vjrniy. 

Mr. Arthur Peel. 
Mr. Barnett. 

Mr. Holt. 

Mr. Monk. 

Mr. Morley. 



Friday, 12th April 1872. 



MEMBERS PRESENT: ‘ 



Mr. Norwood in the Chair. 



Mr. Whitwell. 
Colonel Gray. 

Mr. Peek. 

Mr. Monk. 

Mr. Barnett. 

Mr. Charles Turner. 



Mr. Edmund Potter. 
Mr. Arthur Peel. 
Mr. Holt. 

Mr. Waterhouse. 

Sir David Salomons. 
Mr. Anderson. 



, Mr. Thomas Henry Fairer, Mr. Duncan McLaren (a Member of the House), Mr. L. 
' Machenna, and Mr. Hole, were severally examined. 



[Adjourned till Friday next, at Twelve o’clock. 
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Friday, 19 th April 1872. 



MEMBERS PRESENT: 



Mr. Norwood in the Chair. 



Mr. Barnett. 

Mr. Edmund Potter. 
Mr. Whitwell. 

Mr. William Johnston. 
Mr. Holt. 



Mr. Peek. 

Mr. Anderson. 
Mr. Waterhouse. 
Mr. Monk. 



Mr. Christian Allhusen, Mr. Francis Joseph Ford, Mr. John How, Mr. Alfred Henry 
Cooper, Mr. James Rossiter , Mr. William Edward Bartlett, Mr. Henry Foster, and Mr. 
John Tweedale, were severally examined. 



[Adjourned till Tuesday, 4tli June, at One o’clock. 



Tuesday, A.th June 1872 . 



MEMBERS PRESENT: 



Mr. Norwood in the Chair. 



Mr. Whitwell. 

Mr. Edmund Potter. 
Colonel Gray. 

Mr. Charles Turner. 
Mr. Monk. 

Mr. Peek. 



M r. W a terhou se. 

Mr. Barnett. 

Mr. Anderson. 

Mr. Gregory. 

Mr. Osborne Morgan. 
Mr. Holt. 



DRAFT REPORT proposed by the Chairman, read the first time, as follows : 

“The Select Committee appointed to inquire into the Practicability of a Registra- 
tion of Trade Partnerships, and into the best means of effecting such Registration; — 
Have considered the matters to them referred, and have agreed to the following 
Report. 

“1. It appears from the evidence taken by your Committee that it is a common custom 
for trade to be carried on under firms or designations which do not disclose the names of 
the person or persons constituting such firms. Sometimes a firm discloses the name of one 
of such persons only, sometimes not one ; and in the instances in which the names are 
stated, they are often accompanied with the words 1 and Co.’ 

“ 2. Thus it is difficult, and often not possible, for parties dealing with houses, who carry 
on their business under firms (and they are numerous, and constantly increasing), to ascer- 
tain the names of the persons with whom they deal ; and yet it is necessary in suing a firm 
in Courts of Law to state the Christian names and surnames of the parties sued, it not being 
permitted in the English courts to sue them in the name of the firm. 

“3. Considerable inconvenience and loss (pecuniary and otherwise) is occasioned by this 
state of things. 

ff (1.) In an action at law, if the name of a partner is omitted, the defendant may 
plead an abatement, and this necessitates an amendment, by introducing the names of 
the party omitted, and a serious delay in proceedings. Should no plea of abatement be 
made, and judgment be obtained, an execution may he stayed, and vexatious delay 
interposed by the discovery of a partner not included in the proceedings. 

“ (2.) In respect to the difficulty experienced by hankers, traders, and others in 
arriving at a correct estimate of the character and responsibility of firms with which 
they are brought into contact either directly, or by endorsements on bills of exchange or 
otherwise. 

“4. It further appears that the public registration of the names and addresses of the 
persons composing trading firms would remedy the evils complained of; and without 
imposing an unreasonable obligation, would be of much advantage to honest traders and to 
the public generally. 

“5. Some 
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« 5. Some of the witnesses are desirous that such registration should not be limited to 
finns, but should be extended to all trading partnerships. In reference to this suggestion, 
your Committee are of opinion that no sufficient reason exists for registering the names of 
persons who carry on business in their own names, and not under a firm the object of 
registration being to supply information not obtainable by ordinary means: moreover, it 
would unnecessarily encumber the registry, and greatly increase the labour of those who 
search it. An objection to the registration of all partnerships has been raised on the ground 
that it would necessitate the registration of joint adventures or temporary partnerships, 
which would be undesirable, and further, that it would bear hardly upon very small traders ; 
but it has not been shown that such temporary partnerships are ever entered into under 
firms, and it is believed that such instances, if they ever occur, are very rare, and that the 
small traders refened to seldom trade otherwise than in their own names; and your Com- 
mittee are of opinion that the possible inconvenience of a few must not interfere with or 
prevent what may be deemed important by the many. 

“ 6. Your Committee have arrived at the conclusion that it is expedient that the real- 
constitution of all firms should be known, and that it is practicable to effect that object by 
a system of compulsory registration* 

“ 7. That the particulars to be registered should be confined to — 

“ (l .) The name of the firm, and the nature of the business curried on. 

“ (2.) The date when the firm commenced business ; But this purtiular should not' 
required of such firms as are in existence when the enactment comes into operation. 

“ (3.) The place or places at which the business of the firm is carried on. 

“ (4.) The Christian names and surnames of the person or persons constituting the 
firm. 

tc (5.) The usual residence of such person or persons. 

" 8. Suc h registration should be effected by the delivery,, either personally nr by a letter 
through the post, of a statement signed jointly by the persons composing the firm, together- 
with a reasonable fee (payable in stamps) to the registrar,, who should forthwith record the. 
same, and such registration once made need not be renewed until there be a dissolution or a 
change in the composition of the firm. The register books should be open to the inspection, 
of the public on the payment of a fee of 1 s. in respect to each firm. 

“ 9. Your Committee are of opinion, that the registration slrou'd not. comprise joint stock, 
companies or banking firms (of which the shareholders and partners’ names are already 
published), and that it should extend to Scotland and Ireland. 

“ 10. There are two suggestions as to the machinery to be adopted in England, which, 
are worthy of consideration : 

“ (l.) To make use of the Registry of Joint Stock Companies in London. 

“ (2.) To employ the registrars of the County Courts in their various districts, audi 
the registrar of County Court Judgments in London. 

“ li. In favour of the latter, it is urged that they would: afford the means of registration, 
in the distiict in which each trader carries on his business, and that copies of particulars 
could be sent from the local registries to the central, office in London for general reference. 

“ 12. On the other hand, the present Companies Registration Office is well known to the 
trading community and to the legal profession ; and the duty of registering, private firms 
would be but an extension of the work already done there in respect to public companies-,, 
whilst the facility of transmitting particulars for register, and of obtaining information 
thereof by the post (together with the payment of fees by stamps); renders an office for 
registration in London practically as convenient- to residents in the provinces as their nearest 
market town. 

“13. A further consideration that weighs with’ your Committee in recommending the 
registry of joint stock companies is, that as it is a Government office, the fees, after defray- 
ing the cost of the extra staff required, would flow into the Exchequer, and the amount 
realised on. the first year, especially, of the operation, of a system of registration, would be 
considerable.” 

“ 14.. The question of penalties for enforcement of registration is of much-importance. 

“ 15. Your Committee are of opinion that the great majority of traders would readily. 

; comply with any system of registiation that is simple and inexpensive, not only from the 
absence of a desire to withhold the required information, and the knowledge that the 
neglect to register would- expose them to unfavourable comment, but from the conviction of 
the value of a registry in the conduct of their business. Nevertheless, some penalty must 
he affixed for neglect to register; and your pommittee have considered whether this penalty 
should be a pecuniary fine or the loss of the right to sue, and they recommend that non- 
registration by any firm may be pleaded in bar of auy action brought by a member of a 
non-registered firm in respect of any debt or contract by such firm. And, further, that the 
fees for registration should be on a rapidly increasing scale in reference to the time elapsed 
from the time when the registration ought to have been made. 

228. b “16. Your. 
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“ 16. Your Committee are also of opinion that it would operate as a further inducement 
to registration — 

“(1.) If registered firms were permitted to sue and he sued in the name of the 
firm, a*nd service of process at the registered place of business of a firm deemed 
sufficient. 

« (2.) If the registration of a dissolution of a registered partnership should operate 
as notice to all concerned, without the necessity of notice in the London Gazette. 

« 17. Your Committee have further considered the desirability of applying the principle 
of registration to the limited partnerships under^ 28 & 29 Viet. c. 86, entitled * An Act 
to amend the Law of Partnerships,’ and are of opinion that, in addition to the registration 
of the particulars above named, in respect to the ordinary partners in a firm, it is expedient 
that the following particulars should also be registered : 

“ (1.) The Christian names and surnames of the person or persons advancing money 
on loan for a share of the profits under 28 & 29 Viet. c. 86. 

t( (2.) The usual residence of such person or persons. 

“ (8.) The amounts of money advanced. 

“ (4.) The term for which the loan is made.” 



RESOLUTIONS to be proposed by Mr. Potter , read as follows : 

“ 1. That the proposals to register trade partnerships is surrounded by serious objections 
and difficulties. 

44 2. That whilst there is evidence of a desire on the part of some large capitalists, 
bankers, and traders fora registration of trading firms, very scant evidence was given of 
any loss sustained from the absence of a system of registration ; whilst on the other hand it 
appeared that voluntary action and common business prudence have hitherto been practically 
sufficient for security. 

44 3. That there is still less evidence from the infinitely more numerous class of small 
traders that that class is seeking the protection of registration, and that it is probable they 
would object to submit to a system which might be troublesome and vexatious to them. 

44 4. That no definition lias been given of the term 4 Partners,’ or 4 Traders,’ which would 
meet the requirements of compulsory registration. 

44 5. That no means have been suggested for distinguishing between permanent trading 
firms, which alone it is desired to register, on the one hand, and temporary partnership on 
adventures, or small village concerns, which no one desires to register, on the other. 

44 6. That a register, if not accurate, might be misleading, and profitable to fraudulent 
adventurers, and that no means have been suggested which would insure its accuracy. 

44 7. That the cost and complexity of the machinery required for registration would not 
be warranted by the benefit likely to be obtained, 

44 8. That the penalties and regulations of a compulsory system would either be cumber- 
some and vexatious, or inoperative. 

44 9. That a mere registration of names, if practicable, would be of little utility, while a 
registration of credit might be us.ed for deceptive purposes, if practicable.” 



Motion made, and Question proposed, That the Draft Report proposed by the Chairman be 
now rekd a second time paragraph by paragraph — (TAe Chairman). — Amendment proposed, 
to leave out from the word “That” to the end of the Question, in order to add the 
words “the resolutions to be proposed by Mr. Potter be now considered (Mr. Potter) 
-—instead thereof— Question put, That the words proposed to be left out stand part of the 
Question. — The Committee divided ; 1 

Noes, 3. 

Mr. Andierson. 

Mr. Arthur Peel. 

Mr. Edmund Potter. 



Main Question put, and agreed to. 

Draft 



ny es., e. 

Mr. Barnett. 

Colonel Gray. 

Mr. Holt. 

Mr. Monk, 

Mr. Peek. 

Mr. Charles Turner. 
Mr. Waterhouse. 
Mr. Whit well. 
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Draft Report proposed by the Chairman read second time, and considered paragraph by 
paragraph. 

Paragraph 1 , agreed to. 

Paragraph 2, amended, and agreed to. 

Paragraphs 3 — 4, agreed to. 

Paragraph 5. — Amendment proposed, in line 4, after the word “own,” to insert the word 
“individual” — (Mr. Turner). — Question put. That the word *' individual” be there in- 
setted. — The Committee divided : 



Ayes, 2. 

Mr. Charles Turner. 
Mr. Whitwell. 



Noes, 10. 

Mr. Anderson. 

Mr. Barnett. 

Mr. Gregory. 

Colonel Gray. 

Mr. Holt 
Mr. Monk. 

Mr. Osborne Morgan. 
Mr. Peek. 

Mr. Arthur Peel. 

Mr. Waterhouse. 



Amendments made. — Paragraph, as amended, agreed to. 

Paragraphs 6 — 7, agreed to. 

Paragraph 8, amended, and agreed to. 

Paragraph 9. — Amendment proposed, in line 2, to leave out the words “ or banking 
firms” — (Mr. Monk). — Question put, That the words proposed to be left out stand part of 
the paragraph. — The Committee divided : 



Ayes, 2. 
Mr. Gregory. 
Colonel Gray. 



Noes, 7. 

Mr. Anderson. 

Mr. Barnett. 

Mr. Holt. 

Mr. Monk. 

Mr. Charles Turner. 
Mr. Waterhouse. 
Mr. Whitwell. 



Paragraph amended, and agreed to. 

Paragraphs 10 — 11, agreed to. 

Paragraph 12. — Amendment proposed, after the word “companies ” at the end of line 3, 
to leave out all the words to the end of the paragraph— (Mr. Whitwell ). — Question put, That 
the words proposed to be left out stand part of the paragraph. — The Committee divided : 



Ayes, 4. 
Mr. Anderson. 

Mr. Gregory. 

Mr. Monk. 

Mr. Charles Turner. 



Noes, 4. 
Colonel Gray. 

Mr. Holt. 

Mr. Waierhouse. 

Mr. Whitwell. 



Whereupon, the Chairman deflated himself with the Noes. 

Paragraph as amended, agreed to. 

Paragraph 13, disagreed to. 

Paragraphs 14 — 15, agreed to. 

Paragraph 16, amended, and agreed to. 

Amendment proposed, after paragraph 16, to insert the following paragraph: — “Your 
Committee think it important that m any law which may be enacted to render registration 
compulsory, a definition should be given of the natuie of the joint undertakings to be 
affected thereby” — (Mr. Hoit). — Question put, That this paragraph be insetted in the 
Draft Report — The Committee divided : 



Ayes, 3. 
Mr. Anderson. 
Colonel Gray. 

Mr. Holt. 



Noes, 5. 

Mr. Barnett. 

Mr. Monk. 

Mr. Charles Turner. 
Mr. Waterhouse. 

Mr. Whitwell. 



Paragraph 17, agreed to. 

Question, That this Report as amended be the Report of the Committee to The House, 
—put, and agreed to. 



Ordered to Report, together with the Minutes of Evidence. 
228. 
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EXPENSE OF WITNESSES. 



NAME 

or 

WITNESS. 


Profession 

Condition. 


From whence 
Summoned. 


Number of 
Days 

absent from 
Home, 
under 
Orders of 
Committee. 


Allowance 

during 

Absence 

from 

Home. 


Expenses 

of 

J ourney 
to 

London 
and back. 


TOTAL 

Expenses 

allowed. 

to 

Witness. 










£. a. d. 


“ 

£. s. d. 


£• a. di 


Arthur Rylands ' - 


Solicitor 


Birmingham 


2 


4 4 - 


2 - - 




James Bowman 


Banker 


Halifax 


3 


3 3 - 


3 - - 




William Eastwood - 


Banker 


Bradford 


5 


5 5 - 


3 15 - 




Wiliam Shaw - 


Banker 


Huddersfield 


6 


6 6 - 


3 15 - 


10 1- - 


Henry Foster - 


Draper 


Halifax 


2 


1 10 - 


3 - - 


4 10 - 










Total - 


- - £. 


35 18 - 
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list of witnesses. 



Friday , ls£ March 1872. 



Mr. Arthur Hyland 
Mr. Thomas M'Clure, m.p. 
Mr. William Sander Higley 
Mr. Henry Nicol 
Mr. Samuel Morley, m.p. 



page 

1 

12 

12 

16 

18 



Tuesday , 5 tk March 1872. 
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MINUTES 



OF EVIDENCE, 



Friday, 1st March 1872. 



MEMBERS PRESENT: 



Mr. Barnett. 

Colonel Gray. 

Mr. Gregory. 

Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 

Mr. Osborne Morgan. 
Mr. Morley. 



Mr. Norwood. 

Mr. Peek. 

Mr. Arthur Peel. 
Mr. Edmund Potter. 
Sir David Salomons. 
Mr. Charles Turner. 
Mr. Waterhouse. 
Mr. Whitwell. 



C. M. NORWOOD, Esq., in the Chair. 



. Mr. Arthur Rtland, called in ; and Examined. 



1. Chairman.'] You are a Solicitor and a 
member of the firm of Ryland and Martineau of 
Birmingham ? — I am. 

2. You are vice-president of your Law Society 
at Birmingham ? — Yes. 

3. And a member of the council of the Incor- 
porated Law Society of London ? — I am. 

4. And you are a member of the Birmingham 
Chamber of Commerce ? — Yes, I am a member 
of the council. 

5. In the course of a long practice at Birming- 
ham, you have had considerable experience of 
mercantile business in your office? — Yes, I have. 

6. And your attention has been directed to the 
question of the desirability of a registration of 
trade firms? — Yes, it has during the last 16 years 
particularly. 

1. Is it your opinion that a very large propor- 
tion of mercantile trade firms trade under a 
designation which does not accurately describe 
the members of the firm ? — Certainly ; there are 
very few, indeed, which disclose the names of all 
the constituents of the firm ; there are a great 
many which disclose only one, and there are some 
which do not disclose any one of the existing 
members. I speak within my own knowledge. 

3. Can you state whether this fact, which 
just described, is a cause of consider- 
able inconvenience, delay, and loss in suing trade 
partnerships? — I can, from my own experience, 
say that much loss in money which cannot be 
recovered from the parties sued, much loss of 
time which is very serious, amounting to loss of 
money very often, and much inconvenience, is 
occasioned by not knowing the names of the par- 
ties constituting the firm, because the law re- 



quires, in suing a firm, that we should state the 
Christian name and surname of every constituent 
of that firm, and there is no means now of ascer- 
taing with certainty who they are. 

9. For instance, if you have instructions to 
sue on a bill of exchange a firm with whom you 
are not personally acquainted, you might, after 
some trouble, ascertain, perhaps, the names of 
one or two gentlemen reputed to be members 
of that firm ; you might commence your proceed- 
ings ; you might file your declaration, and 
then be stopped by a plea of abatement? — Cer- 
tainly. I have many cases within my knowledge, 
and I may mention one or two actual cases, which 
will be better than answering the question in a 
general way. I received some time ago a bill 
from a banking firm which bore the name of 
Smith & Co., and I wrote, of course, the ordi- 
nary letter. Receiving no reply, I wrote to an 
agent at a distant town, to know of whom the 
firm was composed. He went to the house, and 
the information was declined. He then had to 
go first to the levy book of the poor’s rates, and 
afterwards to the burgess book, to find who were 
rated for those purposes. He found one person, 
John Jones, whose name did not appear in the 
firm. I issued a writ against J ohn Jones ; it was 
served, and Jones said, “I have nothing to do 
with it," and he produced articles of partnership 
disclosing two other names which we had no idea 
of, and the cost of the proceedings that were 
taken was all lost to the bank, and they had no 
means of recovering it from anybody. Another 
case which came under my own observation wa3 
this. There was a business carried on in the 
name not of what is called a firm, but of a per- 

A son; 
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Mr. son ; tliat person -was sued, and judgment and tend very much to check what is really a false 

A. Byland, execution were obtained. When the sheriff went pretence ; I have minutes of some cases where 

in to levy on the goods of the house carried on there appear to be companies carrying on a jjjje 

1 March un( j er the name of this one person, they produced business, and when we have to sue them we find 
1 7 2 ' articles of partnership, which showed that other that a single person by affecting to trade in the 

persons were partners, and the whole of those name of a company, and by making a great ap- 

costs had to be borne by the plaintiff, and he had pearance, gets a false credit ; we know that it is 

to begin again. I could mention a great many a common thing for a man to add et and Co.” to 
others ; they occur constantly. his name, and they have often told me that 

10. In addition to the expense thrown upon they do it for the sake of gaining credit, to lead 

plaintiffs in such cases, there is frequently a the public to believe that there is some one else 
serious delay, which may throw you over from besides in the firm. If we had a register, which 

one assize to another ? — Certainly ; the course required parties carrying on business not in their 

is this : supposing that we do not take the trouble own name to state who the partners are, that 

to ascertain who the partners are, and give a means of gaining false credit would be stopped, 
guess as to who may be the constituent mem- 18. Have you known cases in which a firm has 
bers of the firm, the persons so sued plead in been started with the intention to obtain credit 
abatement, and have to state who the parties by the use of the name of some eminent nianu- 
reallyare; then we amend oufwrit, and we have factoring firm? — Yes; I have had to sue such 

to serve those parties and begin again. It con- parties certainly, where tliey r have used the name 

stantly happens that debts are not sued for by of some well-known eminent man, adding 

large bouses till there is some jeopardy, and time some other name to it, and where people have 
is sometimes of the greatest importance. It may been deceived in giving them orders ; I had one 
happen, from having to begin again, that between such case within the last week. 

the time of issuing the writ and the time of 19. I believe it is peculiar to England tliat 
pleading abatement, the Statute of Limitations commercial firms are allowed to establish them- 
comes in, and the debt, which we should have selves, and carry on business under auy style 
recovered had we had the means of ascertaining they may select ? — I believe it is the only country 
by a register the names of the partners, is abso- that has any pretence to reputation as a commer- 
lutely lost. cial country where it can be done without regis- 

11. Supposing this plea of abatement is not tration; I have made i nquires upon the matter, 
made, the mischief is still worse, because you and consulted books, and my information leads me 
may get your judgment, send in the sheriff’s offi- to that conclusion. 

cer, and then be stopped in limine by the disclo- 20. Have you considered whether a system 
sure of the names of partners of whom you of registration might be adopted that would not 
were not aware, and who had not been sued? — prove onerous and unneccessarily expensive, or 
That took place in the easel mentioned a moment troublesome to trading firms ? — Yes ; in the year 
or two ago. 1862 I assisted our Chamber of Commerce (I do 

12. Is it within your knowledge that all not mean professionally, but as one of the council) 

bankers have to register ? — Certainly. in preparing a scheme which was submitted to 

13. That brewers and grocers have to register? Parliament in a Bill in 1862 or 1863, and after 
1 — I do not know about brewers ; bankers, gold- much consideration, not only by the Birmingham 
smiths, silversmiths, and solicitors have to register. Chamber of Commerce, but by the Associated 

14. You are aware that shipowners are regis- Chambers of Commerce, the plan that was 

tered? — Yes. ultimately adopted was that of requiring persons 

15. You are aware that the name and address carrying on business in other than their own 

of every owner of a ship, or part of a ship, can names, to send to the Registrar of Joint Stock 
he ascertained l>y the payment of 1 s. by any Companies their names for registration ; but I 
man? — Yes, that is so. think, perhaps, that the plan which was in your 

16. Are you of opinion that a somewhat Bill of last Session might be more acceptable to 

similar registration of all trade firms which the commercial community, because the registra- 
do not disclose the names of the partners tion could be done at their own homes through 
would be a desirable thing, as far as simplification the machinery of the county courts. Any plan 
of legal proceedings is concerned? — Certainly, which is inexpensive and easily accessible, which 
as far as simplification of legal proceedings, and is the great object of the commercial community, 
expedition, and the saving of money are con- would be successful. There was a plan proposed 
eerned ; it is exceedingly important that all firms by the Manchester and other Chambers of Coin- 
which do not disclose the names of every person merce in 1857, which was embodied in a Bill 
who is a member of the firms should be registered; which Lord Ripon introduced ; I think that was 
some simple and easily accessible mode of ascer- a very objectionable mode, but I mention it for 
tabling the names of such parties is very much this purpose, to show that our attention was 
needed. called, especially at that time, to the best method 

17. Are there any further advantages which, in of doing it. They proposed that the registrars 
your opinion, might accrue from such a system of births and deaths should be the medium of 
being adopted? — There are many advantages registration, which proposal was condemned by 
that would accrue in addition to the simplification all, except the promoters of the Bills Mho 111 * 
of legal proceedings and the saving of cost; I selves, and neither of those Bills became law, 
have frequently heard hankers, clients of mine, as you are aware, and the conclusion come to 
complain of not having the means of ascertain- by the Birmingham Chamber of Commerce was 
mg who are in certain firms, whose names are on that the registration should be by means of the 
bills of exchange brought to be discounted; I Registrar of Joint Stock Companies ; but I think 
have, frequently had to make inquiries for them, it very likely that if it had occurred to our minds 
and in some cases I have found out who consti- that we might have used the machinery of the 

tuted certain firms. Then again, I think it would county courts it would have been adopted, because 
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the onlv objection to registration by the Registrar France, Holland, Belgium, Spam, Portugal, Mr. 
f Joint Stock Companies on the part of com- Austria, Russia, and the United States, the A. Byland . 

0t r£al houses -was the sending of documents to registration of trade firms is made compulsory ? — 

London. “We provided for that in our Bill, by Yes ; I have letters here from each of those conn- 1 March 

enabling it to be done by post. tries. 1 ?2 ’ 

91. You would not suggest, I presume, that 33. Can you see any reason why a system 
more' than the Christian names, and surnames, which has been found satisfactory in those coun- 
and addresses of the different partners, should be tries should not be adopted in England, where 
registered ; you would ask for no other informa- our commerce is so large? — I think that there is 
tion?— The firm, the nature of the business, every reason why it should be adopted ; my own 
the place where carried on, and the names of the experience would lead me to say that it ought to 
partners, nothing more, certainly! be, even if we had not the sanction of those 

1 22. It is the custom now, is it not, very gene- countries, if sanction it may be called. I do not 



xallv'for traders when they leave a partnership, rest it upon the practice of other countries, but 
for their own protection to notify it either through of course it is an important fact in the considera- 
the Gazette,” or by circular? — They must do tion of the question. 

-60 • they do that, and then the names of the 34. Are you aware of a Report made to the 
partners are known at the end of the partnership ; Board of Trade by Mr. Bellenden Ker, in the 
and I presume that there could be no objection year 1837, and printed by Order of the House 
to their being required to make known the of Commons? — Yes; I have a copy before me. 
names of the partners at the beginning of the 3o. That goes into a wider question than that 
partnership, for the benefit of those who contract before the present Committee '1— Yes. 
with them. 36. But the question of the difficulties of 

23. It would be no great hardship to give the suing trading firms, and the desirability of regis- 

information at the commencement ox the partner- tration, 1 think, is alluded to there ? — It is. 
ship, seeing that they do it for their own sake, A reference was made to Mr. Bellenden Ker by 
at the close of the partnership? — Rot only would the President of the Board of Trade, to inquire 
it be no oreat hardship, but it would be unreason- into the law of partnership, and the Report is 
.able to object to it. addressed to the Board of Trade, accompanied 

24. Has it ever occurred to you in your ex- by the evidence of the gentlemen from whom he 

perience, that the death of a leading member of sought information. In the Report there is this 
a firm is sometimes not notified for certain pur- sentence: after referring to certain evils which 
poses? — Very frequently; it is a very common were not within the scope of your inquiry, he 
thing for a firm to be carried on under the name says, c: The means proposed, however, leave 
of a dead partner for centuries, and the other many of the existing evils, as regards partner- 
partners are not noted at all, because there is a ships in general, unremoved. As regards the 
verv great objection to any change in the name evils arising from suing and being sued, which 
of a‘ firm. would not be removed by the proposed Bill, ex- 

25. It sometimes occurs that it does not suit cept when from the number of members the 

the purpose of an executor , who may be the son partnership was registered, the principal diffi- 
of a partner, to notify the fact of his father’s culty is in ascertaining the names and address of 
death? — It is important of course. all the members of a firm; if this is not done, a 

26. Under the system of registration which person sued as. a partner pleads in abatement, 

you propose, you would suggest that any change and a new suit is necessary. The most effectual 
in a firm should be registered? — Certainly; remedy for this would be to enact that no per- 
otherwise it would not be a true registration. sons should be entitled to carry, on any partner- 

27. You would only require one registration ship under any style or firm, without registering 

so loug as there was no change in the firm? — the name of the firm, and the names and de- 
les. ° scriptions of all the partners.” 

.28. Rot- an annual thing? — Ret an annual 37. I believe that in the Appendix to that 
thing ; in the form book, kept by the registrar, Report, names of very great commercial autho- 
there would be a margin left for alterations to be ritv are quoted, and their statements are given 
noted. at length ; will you read a few of those names . 

29. In the course of your inquiries into this — Samuel Jones Lloyd is one ; he says, “I can 
subject, have you obtained information as to the mention the following as having come '™ im “7 
custom in the United States of America, and own experience and observation: 1. lfie ditn- 
various continental nations ?— Yes, I have; I culty of ascertaining who really are the partners 
sometime ago, when I took up the matter, made in a concern. 2. The difficulty ox ascertaining 
it my business to correspond with the United their full names for the purpose of legal proce- 
sses of America, France, Germany, Russia, dure ; ” and he mentions some others ; lie says, 
Belgium, and most of the continental states. I “ For these evils the simple and obvious remedy 



have letters here, giving me information as to seems to be a system by which all concerns may 
the. practice in those countries, which I have be able to register the firm under which the con- 
verified by reference to such books as were at my cern is to be conducted, andthenamesof thepersons 



• <F " i/uuee uuuuuics, vyium x jjcvvg up _ „ , 

verified by reference to such books as were at my cernistobe conducted, andthenamesof thepersons 
command. who are partners in that concern ; and there are 

30TAre you aware that in America the names also communications from Mr. Horsley Palmei, 
of the partners are written upon the door?— Mr. John Gladstone, Mr. Took, and Mr. bweet, 
les ; I do not know that is required by law ; I the two last gentlemen being membeis o my 
am informed that it is the practice. - own profession, and others. 

31. You have not personal knowledge upon 38. You will find the name of l r. eor S® 

that point from having been there ? — Ro ; I have Ward Roman, a Governor of the Bank ot 
been informed by American merchants that it England? — Yes. . 

is 6o. 39. The Co mmi ttee may understand that this 

32. You have a general knowledge that in is a subject which has for many years occupied 

0.59. 6 ° A 2 th& 
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the attention, both of mercantile, and financial, 
and of legal gentlemen ?— Yes. 

40. And several Bills have been introduced 
into the House, for instance, in 1858, 1862, and 
1863 bearing upon the matter? — Yes. 

41. The Mercantile Law Commissioners re- 
ported distinctly in favourof registration? — I have 
the Report of the Mercantile Law Commissioners 
here, which is very decidely in favour of it ; the 
date of that is 1855. The Report of the Mercantile 
Law Commissioners at page 18, after noticing 
the difference between the Scotch and the English 
law, and recommending the Scotch system, pro- 
ceeds to say, “ We at the same time think that 
regulations should be made for enabling 
persons who have occasion to deal with partner- 
ships to ascertain and prove who the partners are. 
We consider that a register of partnerships would 
be desirable as part of such regulations.” 

42. Have you considered the penalty which 
would be most reasonable and least offensive in 
carrying out a proposal of this kind ? — The 
penalty which I suggested when I first considered 
the subject, was that any house that did not re- 
gister, should be stopped in anj r proceedings what- 
ever in any court of law; but I know that many 
commercial men consider that that would not be 
operative sufficiently, because they would not 
require register until they had oocasion to sue, 
and of course we should not get so early and com- 
plete a register as might be wanted; and perhaps 
a system of pecuniary penalty would be the only 
one which it would be wise to adopt. In foreign 
countries the penalty is in money, and the loss of 
certain rights. In all continental countries, the 
registration is with the tribunals of commerce, 
ana there are certain rights possessed by trading 
firms there which are lost if they do not register ; 
but in every case there is also a pecuniary 
penalty. 

43. I presume you are aware that an argument 
which has been used in the House against regis- 
tration is this, that it might include a vast number 
of small firms, and prove a source of hardship to 
small traders : do you contemplate that that would 
be the effect ? — I think that it would be exceed- 
ingly difficult to draw any line whatever between 
large and small traders ; I think that to be suc- 
cessful it would be necessary to lay down a general 
rule, and let that apply to all firms ; but I do not 
see what the hardship would be upon small 
traders. The very small traders do not as a rule 
carry on their business under the name of a 
firm. 

44. You think that in the majority of cases 
small shopkeepers carry on business in their own 
name, and without any partner? — They very 
seldom carry on business in the name of a firm. 

45. They sometimes put “ Company ” at the 
end of their name, but have very seldom a 
partner? — That is a common thing which I think 
it is exceedingly desirable to check, and I believe 
that registration with penalty would check it; 
the manufacturers who supply them are interested 
in knowing whom they are trusting. 

46. Take the case of Richard Green, a green- 
grocer, who has no partner ; it would be no great 
hardship for him to call himself Richard Green, 
without the “ Company *' ? — No. 

47. And if he chooses to carry on his business 
as ** Richard Green & Co.,” he ought to be sub- 
ject to registration ? — Yes. 

48. His position is somewhat different to that 
of a large mercantile firm ? — Rather. 



49. Have you considered the difficulty that 
would arise in the case of a temporary partner- 
ship ; you contemplate in any registration it 
should be confined to firms that have a place of 
business, and write up their names as a firm?-— I 
think it would be exceedingly undesirable to in- 
troduce any exceptional or qualified conditions at 
all ; I do not like the name of registration of 
partnerships ; I prefer trade firms, because there 
are many firms where there is no partnership ; I 
know many firms in which there is only one 
person, but with respect to temporary partner- 
ships I hardly know of such ; I do not think any 
temporary enterprises are carried on under the 
name of a firm ; if they are they ought to be 
subject to the same rule. 

50. Supposing two gentlemen entered into a 
temporary speculation, for instance, on the Stock 
Exch ange or in cotton, you would not require 
that they should register ? — No. 

51. It would be competent for John Smith and 
George Jones to enter into a speculation, and if 
they did not constitute a firm, they would not 
come under the purview of your scheme ? — No, 
clearly not 

52. Have you ever met with objection to a 
scheme of this kind in the mercantile community, 
or are they tolerably unanimous upon the point? 
— I recollect one of my correspondents in Scot- 
land raised some objection ; he thought it might 
prevent people going into concerns ; but amongst 
commercial men I have not met with any objec- 
tion ; I have been present at many meetings of 
various Chambers of Commerce, and I do not 
recollect any objections being raised to it. 

53. Is it a fact or not, that the Birmingham 
Chamber of Commerce, as a whole, are distinctly 
in favour of this, aud have been for years ?— 
Distinctly in favour of it. 

54. And that Chamber comprises gentlemen 
engaged in various branches of commerce, bank- 
ers, merchants, and manufacturers ? — Bankers, 
merchants, and manufacturers ; it is quite an ex- 
ception that any one else belongs to it. 

55. You are aware that the county court 
system permeates the entire country, and that 
in every town of any importance a court sits 
periodically? — Yes, within reach of a town. 

56. And there is a gentleman who acts as 
registrar in each court? — Yes. 

57. And he is generally a solicitor? — Yes. 

58. The adoption of that machinery for regis- 
tration would have this effect, would it not, that 
almost every trading firm within a very few miles 
of the place of business would have a register to 
go to ? — Certainly. 

59. Therefore there would be no necessity for 
employing an agent or incurring expense in pro- 
curing information with respect to the names of 
firms ?— Certainly not; no agent would be at all 
necessary. 

60. I presume in any scheme of registration 
you would propose that there should be a central 
registration office in London ? — It would fail if 
there were not ; we must have a central office in 
London. 

61. Are you aware that there is an officer called 
the Registrar of County Court Judgments in 
London ? — Yes. 

62. And that all judgments above 10 1. are 
sent to him? — Yes. 

63. Are you aware that his office is used under 
the Married Women’s Property Protection Act- 
— I believe it is. 

64. On 
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64. On the whole, do you think that the scheme 
embodied in my Bill, adopting machinery of the 
cou#y court system of registration, would be. the 
readiest, the cheapest, and the most convenient 
«vstem? — Yes, I think so; I think it would he 
better than that which, till I saw that scheme, I 
thought the best. 

65. Have you any information as to the pro- 
bable cost of such registration ? — I saw the 
Registrar of Joint Stock Companies at the time 
we had our scheme under consideration, and we 
thought that the cost of the registration would he 
but a few shillings. We are hoping that, as the 
result of the labours of the Judicature Commis- 
sion, we shall have local registrars in all our large 
towns who may probably do this work. However, 
thev are not in existence at present, and under 
present circumstances I think the county court 
system would be the best. 

’ 66. You would suggest that, a printed form 
should he used, and that a gentleman wishing to 
register his partnership should fill that up, and 
hand it to the registrar, pay a small fee, upon 
which the registrar would be bound to make the 
entry ? — I think such a paper certainly should be 
deposited with the registrar, but one paper should 
he signed by all the partners. Your Bill pro- 
posed that each partner should send a separate 
paper ; that would unnecessarily clog the office 
with papers, and I think it would be more satis- 
factory that all the partners’ names should be 
attached to the same paper. 

67. Mr. Whihcell.] Have you ever found it so 
difficult to obtain the names of partners of a firm 
that the proceedings against the firm have been 
stopped for want of the information ? — Yes, 
certainly ; they have been stopped for a time. 

68. They have not been stopped entirely ? — 
Hot stopped entirely. 

69. Still the delay has been so great, that it 
has been a matter of expense ? — Serious incon- 
venience and expense. 

70. Have you known any instances where a 
leading partner in a firm has died, leaving his 
widow a partner in the firm for a limited number 
of years, and where on her leaving the firm 
the capital has been withdrawn, and the other 
partners have carried on the business under the 
reputation of the former title of the firm with- 
out any intimation to the public that the widow 
had left ? — I do not know that I have known 
exactly that case ; I have known similar cases, 
where, on the death of a partner, there has been 
a withdrawal of the family property ; the firm 
has been continued under the same name, and 
then we have found when we came to sue that 
there were strangers introduced that we did not 
know of. 

71. Have you ever known a case where, on 
the death of the senior partner, the proportion 
of the joint property that belonged to the senior 
partner has been left in the firm for a short time 
and then withdrawn, the firm being continued as 
it was, and after some time stoppage takes 
placft, and then the junior partners have been 
found to be without the capital they were sup- 
posed to possess ? — I do not at this moment call 
to mind such a case ; no doubt it has happened, 
t uo not think in my own experience, I have 
known such a case. 

'2. If a firm in Liverpool is trading under the 
name of Johnstone & Co., and the same firm is 
trading under the name of Johnstone & Co. at 
Bordeaux, can you obtain the names of the 
0.59. 
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partners at Bordeaux and not at Liverpool? — 
Certainly we can. 

73. With regard to temporary partnerships , 
that you were asked about, would you register a 
temporary association of three large contractors 

to make one railway ? — No ; not unless they did 
it under the name of a firm, as they very seldom 
do. In my experience, they individually enter 
into a contract ; we do not know anything about 
a firm ; if they contract as a firm, I should 
register them ; I never knew a case where con- 
tractors undertook a contract under the name of 
a firm ; I should not require registration unless 
the designation was anonymous. 

74. Have you known any instances of the 
same firm carrying on business in different towns 
different pai'tners carrying on the business in the 
different towns ? — Yes, I have. 

75. So that the reputation of the firm in one 
town has been communicated to the firm in the 
other town ? — Yes, I have heard of such cases. 

76. Mr. Johnstori.] When you mentioned that 
England was the only commercial country in 
which trade firms are not registered, did you 
mean the United Kingdom of Great Britain and 
Ireland ? — I meant England more particularly ; I 
do not know what the law in Ireland may be ; I 
know in Scotland they have not registration, but 
firms can sue and be sued in the name of the firms 
in Scotland, which is not the case here. 

77. Sir David Salomons.'] You do not propose 
in any case to deal with any question of capital, 
but only of persons? — Yes; persons and ad- 
dresses. 

78. Would not you extend your schema of 
registration to every person carrying on business ? 
—I would require every firm to be registered, 
unless the title of the firm contained the Christian 
names and surnames of all the partners. Supposing 
John and Thomas Jones carried on business 
under that name, I should say that it would be 
unnecessary to register that ; but if the firm was 
“John Jones & Co,” it ought to be regis- 
tered. 

79. Where there was any anonymous name 
used, you would have the names of all the 
partners registered ? — Yes. 

80. With regard to penalties, you said that on 
the Continent those who did not register lost 
certain rights; what are those rights which they 
would lose for non-registration ? —They are com- 
mercial rights ; they have certain rights as mem- 
bers of the tribunals of commerce ; rights of suing. 

81- Is the loss of those rights in the nature of 
a penalty ? — It is a penalty, because.it.is a pun- 
ishment following an omission. This is a letter 
from a correspondent, at Hamburg, and, after 
describing what is to be done as to leaving the 
names with the tribunals of commerce for publi- 
cation, it says, “ The non-compliance with the 
foregoing rules will have obvious consequences 
and results, but there will also be imposed a fine 
of 10 rixdollars, to be levied for each offence ; 
after this, a period of three days will be given to 
the parties, in which they have to comply with 
the foregoing laws ; the contrary happening, the 
full names of such partieB shall be nailed against 
the walls of the exchange ; after such name being 
three days on the walls of the exchange, a further 
fine of 10 dollars per day will be levied, and the 
name will remain on the walls of the exchange 
until these laws have been obeyed.” My autho- 
rity for what I have stated is Mr. Leone Levi’s 
book on Commercial Law, in which are collected 
x 3 together 
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together the laws of different countries. In 
Russia, a notice of every partnership has to be 
sent to the Minister of Finance, as well as to 
the tribunals of commerce, and also of dissolution 
of partnership ; in Spain, it is a pecuniary 
penalty ; in Sweden, it is h pecuniary penalty ; 
in Pennsylvania, it is a pecuniary penalty. I am 
not able to answer your question very exactly, 
but there are in continental nations certain rights 
in connection with their position as members of 
tribunals of commerce, and their position as mer- 
chants. I have read that there are certain rights 
of that character lost or suspended, in conse- 
quence of the non registration of partnerships. 

82. Would one of those rights be the right of 
suing ? — I believe so ; I do not absolutely pledge 
myself to that, but I believe that is one of the 
rights which would be lost. 

S3. Mr. Barnett.] You were speaking about 
the registration of bankers’ names ; all bankers 
throughout the country are registered in London, 
are they not? — Yes. 

84-. Is that done through local registers, or are 
the names sent direct from the country to Lon- 
don? — I speak under correction, but I think, 
they are sent to the Inland Revenue. 

85. You do not know whether forms are sent 
round to bankers for that purpose ? — No, I am 
not familiar with the mode in which that is 
done. 

86. It is proposed, as I understand, and you 
rather approve of it, that traders shall be required 
to send in to the registrar the names of their 
firms without any application on the part of the 
registrar, in the same way as births, deaths, and 
marriages aTe registered ? — Yes. 

87. Did I rightly understand you to say that 
you thought _ it would be right to charge some 
fee upon registration ? — Certainly. 

_88. Notwithstanding that it is’ compulsory ? — 
Yes; otherwise the salaries of the registrars of 
county courts for the additional work would have 
to be increased, and then it would come upon the 
Consolidated Fund. 

89. There could be no possible objection to a 
fee being paid by persons requiring information ? 
— No. 

90. You would not, as I understand you, allow 
persons to continue to carry on a business under 
the name by which the business had been pre- 
viously carried on if the names of the partners 
were totally different from the names previously 
borne by the firm, even if the real names of the 
partners were registered?—! would not interfere 
with any names ; they might take any name they 
chose, so that the names of the firm were re- 
gistered. I do not suggest any interference with 
using the name of any firm. 

91. Are you acquainted with firms which are 
trading under the names of persons who have 
been long dead, and where the business has 
passed into the hands of their clerks, for instance, 
persons of small means, perhaps, or not having 
that reputation that their predecessors had?— 
1 es, I know many such cases. 

92. Mr. Peek.] Speaking ingenuously, do you 
see any disadvantage that there could be to a 
respectable firm to register ? — I cannot imagine 
that there would be any disadvantage to a re- 
spectable firm. The only persons upon whom 
it would operate inconveniently would be the 
lower kind of firms ; the speculative firms ; I 
think that the high-class firms could not be in- 
convenienced by it. 



93. You say that so long- as the names were 
registered you would allow any style ? — Yes. 

94. My.boy who is at Eton has had tv^^ r 
three applications lately from people wishing to 
lend him money, who have assumed the name of 
a respectable banking firm in the country ; they 
being thorough rogues ; you would allow an old 
botia fide firm to go on under the same name 
though all of the original partners might be dead* 
provided that the partners were registered, but 
would you allow a set of rogues to set up business 
under a good name, there being no name in the 
firm approaching to it ?— If your question is, 
would I allow persons to use the name of an 
existing firm without the permission of the owner 
of that firm, I should say no. But if you mean 
there should be any interference with the use of 
the name of any firm, which any partnership 
chooses to adopt, I do not see why you should 
interfere with it; if there is a registration of the 
actual partners in the firm, the name is not of 
much consequence except to the partners of the 
firm themselves. 

95. The persons whom I mentioned would 
trade upon the reputation of a respectable firm? 
— They have no right to use another man’s 
name. 

96. But they do in the case that I put ? — It 
would be illegal now. 

97. As I undei-stood you, you said that this was 
the only country in which it was allowed to cany 
on business under fictitious names?— In which 
persons assuming a name do not register the con- 
stituents of the firm ; nor the only country where 
persons are allowed to assume a name other than 
their own ; but assuming a name other than their 
own, are not required to register the constituent 
members of the firm. 

98. You said that it was the custom in 
America to write the names of all the partners 
on the doors ? — Yes. 



99. They might put the whole of their names, 
but they might also add other names ; do not 
you think it a bad system under which that 
could . be done ? — They could not do that in 
America, because they are obliged to register 
every partner of the firm ; supposing that A., B., 
C-, and D. were the actual partners in the firm, 
and they put up A., B., and C. on the door, 
leaving out D., the register would tell that D. 
was also liable, and anyone suing that firm 
would look at the register and ascertain the 
fact. 



100. But the converse might hold; they might 
put A., B., C., and D. on the door, the firm itself 
only being A., B., and C. ? — People ought not to 
be deceived where there is registration, because 
by referring to the register they would find who 
the actual partners were. 



101. Mr. Holt.] I understand you to mean 
this, that it is possible that people might add 
fictitious names to their real names, and might 
register those fictitious names for the purpose of 
causing it to be supposed that there were more 
persons in the firm than there really were^but 
that would have no practical effect? — The 'law 
would deal with those cases as cases coming 
within the description of a fraudulent use of 
names ; but my point is this, that whatever name 
is assumed by a house, the register would tell 
the truth ; and if you have a register telling the 
truth as to the component parts of the firm, it is 
of little consequence what the actual name of 

the 
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a. c rm is, because they would love to register 
tie firm in connection with their names. 

JO’ Hr Mtirhy.'j The register would be 
wbat everyone would loot to who wanted infor- 

^ 03 ° Audit Jones, Brown & Robinson thiulc 
(hut they can trade more successfully by calling 
themselves Godolphin & Co., so long as the 
K2 ister slates who they really are you would 
tave them at liberty to adopt wlmt they pleased, 
provided it was not the name of some existing 
Irm ?— Certainly. 

104. You have no idea, 1 suppose, that a 
money penalty would secure this registration ; if 
it answered the purpose of the firm to deceive 



sleeping partners in firms who do not let their 
names come before the public ?— Yes, for this 
reason ; if I understand rightly the partners you 
refer to are persons who supply capital, taking 
instead of interest a certain portion of the profits ; 
you ask, do I consider it consistent with public 
policy that persons should be allowed to advance 
loans to a firm, taking for the use of the loan a 
share of the profits instead of interest, not being 
in the concern, and being in fact their own credi- 
tors ; I think it is quite consistent with public 
policy. 

115. I am putting the ease of a man actually 
becoming a sleeping partner to all intents and 
purposes in a concern, investing his money 
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think of any other 
would be so strong as a penalty. 

105. What would you say to the loss of some 
riolrtp—What I should prefer would be the loss 
of the right to sue, but some firms would say, we 
are never plaintiffs in an action, and we shall not 
trouble ourselves to register until we desire to sue ; 
but those firms probably would never be sued ; 
some high-class firms are never either plaintiffs or 
defendants. 

106. Have you thought of the desirableness of 
preventing the continued use of a name, when 
no person exists in the firm of that name ; I think 
I have recollection of a west- end bank failing, 
and it turning out that there were no members 
in the firm of that name ; say, the public had 
gone on under the impression that members of 
the old family still carried on the bank ? — That 
is an illustration of the evil of not having regis- 
tration ; I recollect very well a paper being read 
by Mr. Gibart, of Loudon, at one of the meetings 
of the British Association, the chief matter of 
which was a history of names in connection with 
firms, and he mentioned several London banks, 
I recollect, in which not a single one of the 
names of the partners was the same as the name 
of the firm, and had not been for centuries. 

107. Where the firm states exactly the mem- 
bers of it in its public announcement, you would 
not require a register ? — No ; provided that it 
stated those names, and nothing more. 



108. Mr. Osborne Morgan.] There is no doubt, legion. w; — — 

is there, that under the present law, if a man given period after the formation oi the partner- 
fraudulently uses the name of a firm he would ship. You might have one fee for registration 



be stopped from doing so ? — Yes. 

109. Suppose that I, being a brewer, called 
myself Barclay & Perkins, or being a banker 
called myself Coutts & Co., I should be stopped ? 
— Yes. 

. HO. You would not propose to alter the exist- 
ing law in that respect ? — iSi o. 

111. You said that no objection to this pro- 
posal comes from commercial men; I suppose, 
therefore, it is fair to assume that the objections 
come chiefly from non-commercial men who have 
invested their money as sleeping partners, and 
wish to keep their names from the public ; is that 
?°?-^Ihat may be so ; that is provided for by a 

nuPintroduced by the Government a few years 
ago. 

^112. That did not require registration? — 

113. But it permitted it to be done ; it did not 
I-® necessity of registration ? — No. 

•. j r f- 8 a matter of public policy, do you think 
esirable that that form of trading should be 
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certainly. 

116. You were asked a question about tempo- 
rary partnerships ; I suppose in one sense almost 
all partnerships are temporary? — Yes. 

117. But there are partnerships, if they can 
be called partnerships, for a. special purpose ? — 
Certainly. 

118. As in the case of two stockbrokers agree- 
ing to go halves in a particular speculation ? — 
Yes. 

119. You would not propose to touch that case 
by this Bill ? — No. 

120. As to the penalty, do you know how 
penalties are enforced in other countries ? — No, 
I do not. 

121. Do not you think that it would be desirable, 
in addition to a penalty, which if it was small, as 
you were suggesting just now, might be easily 
paid by persons who declined to register, to pro- 
vide that no firm should be allowed to sue unless 
they were registered? — I think it would be a 
very great improvement. 

122. Do not yon find that the provision in the 
Stamp Act, which does not allow an instrument 
to be put in evidence unless it is stamped, practi- 
cally causes the stamping of all documents ? — 
Yes. 

123. Would it not be possible to have a heavy 
penalty, in addition to the fee, as in the case of 
stamps, in the event of a firm suing without being 
registered? — Without being registered within a 



•yg*®* persona should be* allowed to be 
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if ‘done within a reasonably prescribed period 
after the commencement of the partnership, and 
a very much larger fee if the registration took 
place after that period. 

124. Following, in fact, the policy of the 

Stamp Act ?— Following the policy of the Stamp 
Act. . 

125. Supposing an enactment were introduced 
into the Bill that no firm should be carried on 
either by one person alone, or by two or more in 
partnership without being registered, would not 
the effect be that any person or body might file a 
bill in Chancery, or apply for an injunction to 
restrain the carrying on of a partnership that was 
not so registered ? — I suppose so.. 

126. Might not that be an additional check, sup- 
posing an additional check were wanted, against 
evading the law?— Yes, I think you would have 
to consider whether if you had very many checks, 
it would he so easy to enforce them. 

127. Do you not think that it is worth con- 
sideration whether there should not be a pro- 
hibitary clause, restraining any person, either 



alone 
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Mr. alone or in partnership, from carrying on business 
A . Ryland. without registration ? — That is a provision in the 
law in most of the continental countries. . 

1 March 12 g. That would clearly be a foundation for a 
l8 7 2 - suit in some shape or other to restrain them ?— 
Yes, it would give some remedy. 

129. Mr. Monk.'] If the fee for registration were 
a small one, would there be any objection to every 
firm being obliged to register ?— No ; I think 
there could be no objection. 

130. You can suggest no other method ot 
ascertaining the true names of the partners 
in a firm?— I do not see any other means ot 
doing it. 

131. Colonel Gray.] In reference to the ques- 
tion of penalties, yon saW, early in your evidence, 
that it was very difficult to draw a line between 



chant, carrying on a small business, and a large 
mercantile firm, they are both traders ?— I would 
not make a distinction between them, if V^th 
those houses consisted of partners whose proper 
names were not disclosed ; the small men, as a 
rule, use their own names only ; they do not use 
the name of a firm. If a potatoe d- a!er carried 
on trade as John Jones, or John Jones and 
William Allen, it would not be necessary in that 
case to register. 

141. Supposing a large mercantile firm carried 
on a large business in a single name, the firm 
really consisting of several partners, would you 
exclude that firm from the necessity of registra- 
tion ? — Certainly not ; if it had partners whose 
names were not disclosed, they ought to be 
registered. 

142. You would apply that to small firms a3 



large and small traders; if the penalty were a rr-j u,— . T i iT 1 

money peualty, would not it bear hardly on small well as to large ones?— Certainly; I should not 
traders?— The first payment would not be heavy; make any distinction between laigc firms and 
the increased payment, if the registration were small ones. 

delayed, would be a heavy penalty ; I do not see 143 In answer to the Honourable Member 
how yod can draw a line between the large and for Bolton I understood you to sav that where 
the small traders, because if you are to draw a the published name of a film disclosed all the 
line, it involves an inquiry as to the amount of names in the firm, you would not then require 
capital, which would he very much resented by registration ?— Yes ; I think registration is not 
lar^e houses. necessary in those cases. 

°32. You tbink that all firms should be required 144. How would you ascertain whether all the 
to be registered ?— I think all firms should be re- names of the. firm were or were not disclosed, 
quired to he registered, which did not disclose except by registration ; they might hold out. to 
the names of thf partners of the firm. the public a certain number of names as being 

133. Mr. Waterhouse.'] With regard to the all the names when in reality there weie half-a- 
mode of registration, you propose to adopt the dozen more?— We should only discover that 
machinery of the county court registration?— Yes; when we came to sue them. Take the case where 
I think that is the best that has been suggested. they carry on trade in a certain name, and we 

134. The members of a firm in the first in- sue them, and then they plead an abatement, and 

stance, presuming them to be carrying on business there are three more in the firm ; we find tliat 
in the district of a county court, would at once out, and then we sue them for penalties. . 
register in the district in which they carried on 145. I apprehend that the object of registration 
business ? Yes. is, that the public should be able to consult the 

135. And that would be returned to the head register, and so be able to ascertain the names ot 

registry in London?— Yes. the existing partners in all arms carrying on 

136. Would a party, seeking information as to business? — Just so. . 

a particular firm, apply to the country office or 146. If your view of the case is taken, you 
to the London office?— That would be optional must bring an action before yon can get at the 
with him ; I should think most applications would fact, so that, as regards the general public, it 
be made to the London office, because it would would be no safeguard at all ? It people mate a 
happen that the inquiries which a person would false registration, till we find out the falseness ot 
have to make would have referred to houses it, we cannot impose the penalties ; we snomc 
other than those carrying on business in his own trust to the register, and we should sue them by 
town. the names in the register, and then we should 

137. Would it not considerably add to the cost find out whether it was a correct register or 

of the machinery if the option was given of ap- not. . , , . 

plyino- to both? — I think a person should have 147. Would not it he a simpler matter to .* 
the option certainly; the registry in London quire every firm to register the whole ot tlieir 
would contain the concentrated registers; I partners’ names, whether they disclosed them 
should think, if both registers were open, the not? — It seems to me that it would, be ac mg 
London registry would he more frequently con- unnecessarily to the machinery, and that 1 p' m) “ 
suited than the local registries. create an objection in the minds of certain p 

138. Mr. Turner.] Your recommendation would sons, who would consider that it would be placing 

be, that wherever in Great Britain a business was them under an unnecessary inconvenience, 
carried on under the name of a firm, the name 148. You were asked whether a number o 
of the individuals actually existing and carrying people, conspiring together for the sake . ot e- 
on such business should he registered? — Yes. frauding the public, would not prefer paying tn 

139. In your opinion, would there not he a fines to registering;. would not it be the case, 
difficulty in making a distinction in the Bill that if a public registration took place, ew) 
between merchants and traders and other men man having occasion to trust a firm would go 
carrying on business? — I do not see any difficulty ; the register to see who the partners m that nr 
I should say all trading firms. The description were ? — A cautious man would do. so. 

of “ trading firms ” would he a sufficient descrip- 149. If he referred to the register and ioun 
tion ; you might add a definition if you liked. that that firm was not registered, that would 

140. How would you make a distinction a sufficient caution to him not to trust that firm 3 
between a small trading firm in a street in would not it? — It would. 

London, say a potatoe merchant or a coal mer- 150. And therefore there would he no 
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of a number of individuals intending to defraud, 
not publishing their names, because if they diet 
not/io so, they would defeat their own object? — 
Yes; certainly. 

151. Mr. Potter.'] You have spoken of con- 
siderable losses occurring from want of registra- 
tion, more particularly in Birmingham ; could you 
state how many cases of that kind, within the 
last twelve months, have come before your notice? 

Such cases constantly occur ; it constantly 

happens that we receive bills from banks for which 
we are concerned, with instructions to sue the 
persons whose names appear as indorsers ; I should 
think during the last year there were more than 
a score of such cases where we had to institute 
inquiries into the constituents of firms ; and the 
loss I speak of is, having to employ agents to 
find them out, and the costs so incurred are 
not costs in the cause, but have to be borne by 
the bank. 

152. What I want to know is, how many cases 
have occurred in the last twelve months in which 
such loss has been incurred? — I have a good 
many cases here, but not within the last twelve 
months ; we have had very many ; I do not mean 
to say the debts are lost, but we lose time and 
money in the inquiries. 

153. Have you any idea of how many partner- 
ships there are in Birmingham ? — No; I should 
think you might count them by the thousand ; 
hundreds and hundreds. 

154. Is not it the case that there are more 
small partnerships in Birmingham than in any 
town in the kingdom ? — -The partnerships that I 
have had to inquire into have not been so much 
in Birmingham as at a distance, and the expense 
arises when the parties are at a distance ; all the 
cases I have had have been at a distance, where 
they are in the town there are more easy means 
of getting at the information required. 

155. You have no idea how many partnerships 
there are in Birmingham? — No; there are a 
great many. 

156. Are not there a large number of very 
small partnerships in Birmingham ? — Yes. I do 
not suppose in proportion to the population, 
there are more than in other manufacturing 
towns. 

157. There are a very large number of small 
bill transactions in Birmingham, are there not ? 
-Yes. 

158. It is the custom in Birmingham to draw 
promissory notes to a large extent, is it not ? — I 
do not know whether the custom prevails more in 
Birmingham than in other towns. 

159. You said that the commercial community 
had desired to have some system of registration ; 
may I take it as a fact that nine-tenths of those 
partnerships in Birmingham have expressed no 
such wish ? — All the commercial men that I have 
met with are desirous of it, but when I have met 
them it has been at the meetings of chambers of 

commerce. 

160. There are a large number of firms, of 
course, in Birmingham which carry on business 
witbSjit any partnership deeds of any kind ? — I 
hnoy there are a great many which carry on 
business under partnership deeds ; no doubt there 
are many without partnership deeds, but I think 
tne rule is to have partnership deeds. 

161. Supposing there are a large number who 
carry on business without partnership deeds, you 
ridtax the whole of them for a license where 

® names of the firm were not given ? — Yes. 
0.59. 6 



162. In fact every trader would have to be 
licensed ? — Every firm would have to be licensed. 

163. That would not obviate the necessity of 
publication in the “ Gazette,” would it ; there 
would still be the necessity, in the case of a disso- 
lution of partnership, to notify the fact in the 
‘‘ Gazette ” ? — Unless the law were altered; pub- 
lication in the “ Gazette ” might not be required 
if this registration were carried out. 

164. Would not publication in the “London 
.Gazette” be needed for the purpose of giving 
information of a dissolution of partnership in all 
parts of the world ?— It would be quite possible, 
under the Bill, to make a provision requiring 
that notice of withdrawal of one of the members 
of a firm should be given, and should be sufficient 
notice of dissolution ; that would be a very ad- 
mirable provision to make, because it would save 
a vast deal of trouble and expense. 

165. How could people in New York, who now 
get at the fact through the “ London Gazette,” 
that a partnership is dissolved, ascertain any dis- 
solution of partnership, except by getting a copy 
of all the registers here ? — I should very much 
doubt whether it would be held in a court that 
publication in the “ London Gazette ” would be 
notice to a party in New York. 

166. Do not you think that all the large bank- 
ing houses in N ew York keep a careful eye on 
the “ London Gazette ” ? — I am not able to say ; 

I daresay they do. 

167. Reference was made to a London bank 
which failed some time ago, from which failure 
the public suffered very considerably ; of course 
the names of the partners in that firm were regis- 
tered ? — Yes. 

168. And yet the public had not availed 
themselves of the means of ascertaining the 
names of the partners ; they had never in fact, 
consulted the register ? — I cannot account for 
that; but I am not surprised to hear it, because 
in such cases, people are not in the habit of 
looking to the register, they rely on the reputa- 
tion of the bank. 

169. There are a great many firms in this 
country, the name of which is of great value, 
being a sort of copyright in fact, the business of 
which firms is carried on without the names of 
the partners being given, such as the firm of 
Coutts & Co., for instance? — Yes. 

170. You would insist upon all those firms 
being registered ? — Yes. 

171. Do not you think it would be sufficient 
for all public purposes if a single responsible 
name were given in addition to the name of the 
firm under which the business is carried on ? — 

I do not think it would. Supposing you altered 
the law and made the English law like the 
Scotch law, that the partners in a firm might be 
sued in the name of the firm, you would have this 
difficulty when you came to execution, and we 
look at all these cases of course, with reference 
to extreme possibility. Suppose you sue a firm 
by its name, say, Coutts & Co., and you get an 
execution against the company, as under the 
Scotch law, that maybe levied on the joint goods 
of the members of the firm; but if tire joint 
goods are not sufficient to satisfy the debt, you 
have no means, without registration, of finding 
out who are the individual partners, against 
whom you can go for your debt. 

172. Supposing you had a single name given 
as the responsible party to be sued, would not that 
be a sufficient protection for the public ? — I do 

B uot 
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not think it would, because it would not give us 
the information who were all the parties who 
would be liable; it might be sufficient if the 
joint property of the partnership was sufficient 
to satisfy our debt, but it would not be sufficient 
if that was not enough, and if we required to go 
against the property of the individual partners. 

173. Do not you think that the public would 
trust to the moral responsibility of that name ? — 

I dare say they might, but if that name comes to 
grief they find themselves in a very difficult 
position in getting their debts, in a more difficult 
position than if the names of all the partners ot 
the firm were registered. 

174. How would you treat the case of a firm 
where was one partner, say, John Smith, with a 
number of limited partners, would you force him 
to register those? — Yes, if they were partners; 
if they were persons to be sued. 

175. They are partners not liable to the debts 
of the firm? — Any partners not liable to the debts 
of the firm I should not register, because the 
object of registration is to enable a person having 
a claim upon a firm to know whom to sue, and 
where to look for his money. 

176. With respect to contracts for railways 
and other works carried out by more than one 
contractor, you said that they were seldom car- 
ried out by such contractors under partnership 
deed, liow would you treat the bills ot those con- 
tractors ? — If they accept hills or draw bills, in 
the name of a firm they must register ; but sup- 
pose John Jones and Thomas Jones are con- 
tractors for a railway, and sub-contracts are made 
with them, if they use the name of a firm they 
must register. As I understood the question, it 
was put on the assumption that they did not 
carry out the contract under the name of an 
anonymous firm. 

177. I think you stated that in the case of a 
limited firm, you would not enforce registration ? 
— I should propose to make it generally applica- 
ble to all firms which did not disclose the names 
of the partners ; of course, not including joint 
stock companies. 

178. 1 should like to have a clear opinion from 
you as to the extent to which you would go in 
requiring registration of partnerships ; would you 
require the registration of all small partnerships 
trading under the name of a firm? — I should 
think it would be unwise to attempt to exclude 
any from the operation of the Act ; it is so diffi- 
cult to say what is a large partnership, and what 
is a small one. 

179. You can probably form no opinion as to 
the number you would embrace within the limits 
of your Bill? — No. 

180. Mr. A. PeeL~\ When you were illustrating 
the difficulties of the existing state of things, you 
said, supposing persons not to take the trouble of 
ascertaining tne partners in a firm, are we to 
infer that if you did take the trouble you could 
ascertain the partners now? — No, not necessarily. 
I have often occasion to make inquiry as to the 
constituents of a firm, and I think I am success- 
ful, but when I come into court I find that I 
have not got all the parties. 

181. I take it that your opinion is, that the 
conditions of registry should be that it should be 
simple, that it should be easily accessible, and 
that it should be cheap ? — Yes. 

182. Does any other condition occur to you ? 
— Nothing occurs to me beyond those. 

183. Is there a grievance at present, arising 



from the colourable imitation of names of well- 
known firms ? — It is not that evil that I seek to 
remedy ; I think that the law would dealj^vith 
without any new provision. 

184. Do not people obtain credit fraudulently, 
at present, by trading under well-known names ; 
might not people obtain credit upon the name of 
Baring Brothers if their name happened to be 
Baring? — Yes, they might. 

185. Would they be prevented from doing so 
by the registration of partnerships ? — Registra- 
tion would give the public the means of knowing 
who were “ Baring Brothers.” The Bill does 
not add anything to the present provisions of the 
law, which are directed to the prevention of such 
things except this, that it gives the means of 
knowledge whereby people may be prevented 
from being deceived. It facilitates the means of 
ascertaining the true state of things. 

186. You would only propose to include per- 
sons in your registration ? — The names of per- 
sons, and the name of the firm under which 
they trade. 

187. Would not the public rather wish to know 
wbat were the means of the persons ? — I should 
say they must take the ordinary means now at 
their command for getting information as to the 
capital of a particular firm. I do not think it 
would be at all desirable to attempt to get at that 
in a system of registration, as it is constantly 
varying. 

188. What security would the public have 
from the mere knowledge of the names ? — The 
security would be this, that supposing by re- 
ference to the register they find that firm con- 
sists of A., B., C. and D., their addresses being 
given, they will take the ordinary means at their 
command for ascertaining who A., B., C. and D. 
are, and what their property is ; they would not 
seek to get at that by referring to the register, 
but it would give them knowledge of who were 
in the firm, and they must take their own course 
for getting information upon other matters. 

189. You would have a register iu every town;, 
in fact in every village ? — No ; I should use the 
existing registrars, that is to say, the County 
Court registrars. I would create no new office ; 
and for the additional work which those regis- 
trars would have to do, they would receive a 
small fee from every firm that registered. 

190. Every firm in the smallest village would 
have to be registered in that local register; that 
is to say, in the register of the County Court ? — 
It would have to be registered in the nearest 
County Court register. 

191. And again, in the central register ?— 
They would not have to do that themselves ; the 
local registrar would send a copy of the regis- 
tration, within a certain limited period, to the 
London office under a penalty. In London 
there would be a copy of all the registrations 
throughout the country arranged alphabetically. 

192. Would not that central registration be 
superfluous in the case of traders in small villages, 
who would not be likely to have transactions out- 
side a very limited area ? — No, it would iRit'be 
superfluous, because persons living in small towns 
contract debts which have to be paid to persons 
at a distance ; persons at a distance from small 
towns want to know whom they have to sue; 
they have to send to London for the writ, anil 
all that the attorney who served the writ would 
have to do, would be to search for the names at 
the London office. 
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193. Can you give us the reason why the Bill 
of 1862 broke down ? — It was referred to a 
Select Committee, and the Select Committee ex- 
cluded the clauses relating to the registration of 
partnerships, and then on its bein'* brought up 
and reported on, it was opposed and was lost ; 1 
forget the objection. 

194. Supposing money to be lent to people, 

who would come under your registration as 
partners, that fact of course would not appear in 
the register ?— No. ' . . 

195. You stated that it is exceedingly difficult 
to draw a line between large and small traders ; 
do not you think there is a debateable land of 
rather large area, between large traders and 
very small shopkeepers ? — You recollect we are 
only dealing with firms. 

196. It is not quite clear to ray mind what dis- 
tinction you draw between a trading concern 
which is a firm and a trading concern which is 
not a firm ? — I do not imagine that there is such 
a thing as a firm, except in connection with 
trade. 

197. You recollect, perhaps, that the Attorney 
General reduced it to an absurdity by putting 
the case of two costermongers in the street, who 
had a common truck, and asking whether they 
would be regarded a3 partners ; that illustrates 
the difficulty, does it not ? — I cannot imagine if 
they had a partnership in the truck, that they 
would paint the name of a firm upon the truck; 

I think it would be “ J ohn J ones” and “ Abraham 
Wallis,” or whatever their names were. If they 
had it in their own names, they would not require 
to register. There would be great difficulty in 
drawing a line between large traders and small 
traders, and defining in what cases registration 
would be unnecessary, because you would have 
to lay down in the Act of Parliament some rule 
by which to draw the line which would probably 
be the amount of capital, and that would involve 
an inquiry, which would be very objection- 
able. 

198. How would you de.al with a person lend- 
ing money to a firm, on condition of receiving a 
share of the profits ? — As he would not, under 
recent statutes, be liable to ordinary creditors 
as a partner, liis name would not be regis- 
tered. 

199. You would leave that law exactly as it 
stands? — I would leave that law exactly as it 
stands ; I should not alter any law at all ; I should 
merely add to the existing law these provisions as 
to registration. 

200. Would not that class of firms who trade 
on money advanced in that way, rather increase 
if this proposition was passed ? — I rather doubt 
whether it would, for this reason ; I think no one 
would lend money to a firm unless he knew very 
well who the membei’s of the firm were; but if 
it did have the effect of increasing them, it 
would be a benefit, because it would bring more 
capital into trade. 

201. You have said that the commercial com- 
nninky are in favour of registration of partner- 
ship?; a great many Bills have been introduced 
mto Parliament in favour of registration of part- 
nerships ; do you know why the system has not 
been carried out hitherto ? — I cannot tell you 
that ; I have here a copy of the two Bills that 
failed, probably because the proposal was a novel 
one, and people were apprehensive that compul- 
sory registration would be troublesome. 

202. Sir D. Salomons.] With reference to the 
question put to you by the Honourable Member 

0.59. 



just now, with regard to persons who have a 
limited interest in partnerships, those partnerships A. 
would be registered at the present time, would " 
they not ; a man having a limited interest in a 
partnership would, under the Partnership Act, 
he registered, and therefore his interest in that 
partnership would he known? — I do not think 
that the Act to which the question refers requires 
registration, but if it does, he would be of course 
registered under that Act. 

203. Would you propose to deal in any way 
with the case of persona assuming the name of a 
well-known firm? — No, I would leave the law in 
that respect untouched ; it is not a necessary part 
of registration of partnerships. Supposing an old 
and a new firm sent in the same name for regis- 
tration, I should say the registrar must receive 
them, and leave the old firm to their remedy, if 
there be any remedy. The registrar should only 
act ministerially, recording information for the 
use of persons interested. 

204. You would not object to 20 “John 
Smith’s ”?— No, I should make it the duty of 
the registrar to register 20 “John Smith’s,” if 
they were brought to him ; he must be simply a 
ministerial officer and not judicial ; the Courts 
must deal with those things irrespective of this 
Act, except so far as this Act would give the 
means of knowledge. 

205. Mr. Peek?] Does not the Government 
now require that firms in making their income- 
tax returns, should state the name of each indi- 
vidual partner in the firm? — I cannot say that 
that is so. 

206. Mr. Turner .] I apprehend that the object 
of this Bill is not so much to enable people to 
obtain redress in the case of fraud as to prevent 
fraud, aud to prevent people making had debts. 

If you sue a firm in Liverpool or elsewhere, are 
there any means before you get into Court of 
obtaining the names of the individual partners of 
that firm ? — I do not think there are any certain 
means of doing it ; the only way of doing it is by 
inquiring in the locality. 

207. Inquiry in the locality is of course a very 
imperfect mode of getting at the names of the 
partners of any particular firm ; but if I can get 
at the registry of the name3 of the individual 
partners, I can judge myself of the value of the 
names of those partners ? — Yes. 

208. Chairman.'] You do not propose, and I 
think my Bill of last year did not propose, to in- 
terfere with the law of partnership in any way 
whatever? — No. 

209. You merely provide for registration? — 

Yes. . 

210. You do not go into the question whether 
it is desirable that persons should trade under 
other than their own names, or not ? — No. 

211. You do not propose to give any informa- 
tion except the names and addresses, and the 
occupation of the partners ? — No more. 

212. You do not pretend to give any cue as to 
the amount of capital possessed by the firm ? 

No. , . . 

213. You would furnish the public at large 

with the data upon which they can form their own 
conclusions, and make their own inquiries ? 
Certainly. . . 

214. Should the measure for the registration ot 
partnerships meet with the approval of P arliament, 
you would, I presume, suggest a clause to enable 
a firm registered to sue and be sued under the 
name of their firm? — Yes. 

would also give power tor ser- 
vice 
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Mr. vice to be made at tbe place of business of the 
A. Byland. £ rnij an d no t on each individual partner? — That 
-T7~ , -would be exceedingly desirable ; it would be 

iS-c much more acceptable to the houses sued, and 

' ' be less costly. 

216. Do you or not know whether the feeling 
of the mercantile community is strongly in favour 
of simplification of legal proceedings ? — Cer- 
tainly. 

217. The mercantile public wish that legal 
proceedings should be as simple and cheap, and 
expeditious as possible ? — Yes. 



218. You think that this legislation would be a 
step in that direction? — Yes. 

219. Mr. Osborne. Morgan /] Have you^any 
idea how many firms would require to be registered 
under this Bill ? — I have not made any estimate ; 
I have here a copy of the resolution of the Asso- 
ciated Chambers of Commerce passed from time 
to time upon the subject. 

220. The Associated Chambers of Commerce 
have frequently debated this subject, and have 
always come to a conclusion in favour of registra- 
tion?— Yes. 



Mr. Thomas M'Clure, a Member of the House ; Examined. 



Mr. 221. Chairman.'] You are a Member of the 
T. M-Clure, Council of the Chamber of Commerce at Belfast ? 

M-r- —Yes. 

222. And you have been president of that 
body? — Yes. 

223. You have heard a portion of the evidence 
to-day? — Yes. 

224. Are you aware, from your commercial 
experience, that there is frequently a difficulty 
in ascertaining the actual partners in a trading 
firm? — I have frequently had inquiries made, 
and I could not get positive information as to who 
the partners in a firm were. 

225. Is it the case that you yourself have 
traded under a certain firm when you were the 
only partner which style did not represent your 
name? — Yes, I was partner with my father, and 
traded with him under the name of William 
M'Clure and Son, and after his death I continued 
to trade under that name when I was the sole 
member of the firm. 

226-7. You are Thomas M'Clure, and you 
traded under the name of William M'Clure and 
Son? — Yes. 

228. You were also partner for a considerable 
number of years in the manufacturing firm of 
M'Clure, Finlay & Co., and that firm consisted 
of six partners ? — Yes. 

229. All the six names were not patent to the 
world ? — They were not. 

230. Do you generally agree with the opinions 
you have heard expressed by the last witness ? — 
I think that registration of partnerships would be 
most desirable. The advantage of it is not so 
much as regards suing ; that is a legal point, but 
to know who the parties are that are responsible 
for the dealings of any particular house. 

231. Is it within your knowledge, that when 
I introduced my Bill last year, which proposed 
to confine the operation of the measure to Eng- 
land and W ales, your Chamber at Belfast unani- 
mously passed a resolution requesting that the 
provisions should extend to Ireland ? — That was 
the fact. We examined the Bill with reference 
to that-, and we found that it required to be 
altered so as to render it applicable to Ireland ; 
but if it had been carried for England, we should 



have endeavoured to bring in a Bill to apply to 
Ireland. 

232. You went so far as to say that if the Bill 
were carried for England and Wales, the Irish 
Members would insist upon a similar Bill for 
Ireland ? — I would have been one at least to have 
moved for it. 

233. Without going into detail, you, as a mer- 
cantile man of many years’ experience, distinctly 
think that registration would be a decided benefit 
in a variety of ways, and that it would not be 
unduly onerous upon any individual firm ? — I 
think it would be most desirable. 

234. And that it would be for the general be- 
nefit of trade ? — I think it should be made com- 
pulsory ; the only difficulty I have heard stated 
is, as to how far you would go. 

235. Mr. Johnston.] You are not now engaged 
in any trade ? — N o ; I have not been for some years. 

236. The Belfast Chamber of Commerce this 
year reported in favour of registration, did they 
not? — Yes, I think so; I know they are unani- 
mous in favour of it. 

237. Were there any serious objections raised 
to the principle of the Bill of last year, intro- 
duced by the Honourable Chairman? — I do not re- 
collect that there were ; what was said was that 
the machinery would not fit for Ireland ; I do not 
remember any objections on principle. 

238. The Chamber of Commerce and the mer- 
cantile community of Belfast generally were 
entirely in its favour? — Yes. 

239. Sir D. Salomons.] You made use of the 
words “ Registration of Partnerships the ob- 
ject of this Committee is to inquire into the 
propriety of registering the names of partners in 
firms ? — Yes ; registering the names of partners 
trading under the name of any firm. 

240. Persons composing partnerships? — Yes. 

241. Chairman.] Are there many large firms 
in the North of Ireland? — Yes, many. 

242. And many that carry on their business 
under a style or firm that does not contain all the 
names of the partners ? — The style or firm would 
not convey the information of who the partners 
were. 

243. Are banks registered in Ireland ? — I 
think they are the same as in England. 



Mr. William Sander Higlet, called in ; and Examined. 



Mr. W, S. 244. Chairman.] You occupy the important 
Higley. post of General Manager of the London and 
Westminster Bank? — Yes. 

_ 245. You have had large experience in finan- 
cial and mercantile matters ? — Yes. 



246. How many years have you been in that 
bank ? — I have been in the bank just upon 33 
years ; I have been manager of it for 13 years. 

247. You know intimately the affairs of the 
bank? — Yes. 

248. You 
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248. You have heard the evidence given by the 
preceding witnesses ? — I have. 

1 249. Can you confirm -what they have stated, 
that a vast number of trading firms do not disclose 
the names of the partners upon the face of them? 

very great number do not, and it would be 

very useful if it were otherwise. 

250. Possibly you know that in the City there 
are cases in which firms have existed for 100 
years under the same name ? — Yes, I believe so. 

251. In such cases not a single gentleman bear- 
in" the name of the firm exists ? — No. 

252. And frequently the capital does not exist? 

Frequently, 1 have no doubt, the capital does 

not exist. 

253. Are you aware of the legal facilities which 
registration would give, which have been pointed 
out by the last witness ? — Unquestionably they 
would be very great. 

254. Do you believe that registration would 
have a good and wholesome effect upon the com- 
mercial morality of the country ?— 1 do think so. 

255. You think that traders would stand, to 
use a vulgar phrase, upon their own bottoms 7 — 
I think very likely they would feel, if it were 
known, which it would be then, who really con- 
stituted the firm, that they must be more careful. 

256. You see an immense number of bills of 
exchange ?-- An immense number. 

257. And it sometimes happens that you have 
to take action upon a bill of exchange against a 
firm with whom you are not otherwise in com- 
munication ? — It is sometimes so, but very seldom. 

258. You have the names of parties, customers 
of yours, upon whom you fall back? — We have 
other names, generally speaking, upon whom we 
fall back. 

259. Those customers would have to resort to 
legal proceedings ? — Those customers would have 
to resort to legal proceedings. 

260. Supposing a customer happened to be 
largely connected with Continental trade, he 
might any day have a bill sent in by bis corre- 
spondent abroad, requesting him to take action by 
power of attorney ? — Yes. 

261. That might be against a firm he had never 
heard of before ? — That might be against a firm 
he had never heard of before. 

262. It might happen in many cases that he 
would have great difficulty in finding out who the 
men were with whom he was brought into con- 
tact ? — The greatest possible difficulty ; we con- 
sider ourselves so strictly bound to secresy in 
those matters, that we never divulge the names 
of the partners of a firm under any circumstances. 

263. It is a matter of etiquette and principle 
with you not to disclose the individual partners 
of the firm? — We consider ourselves bound to 
secresy. 

264. You say it would be of immense advan- 
tage to be able to refer to a register such as that 
which is described, and to ascertain who the men 
really are who constitute a firm ? — It would. 

265. The fact of that registration would not 
do ay ay with the caution and care which is 
neCfiSsary in business transactions ? — Not in the 
slightest degree. 

266. A man would have to form his own conclu- 
sions as to the credit to be attached to this in- 
formation? — ’Yes, the only advantage would be, 
that he could apply to that register and ascertain 
the names of the persons of whom any firm really 
consisted. 

267. Do you think that it would be any hard- 
0.59. 



ship upon the mercantile community to require 
this registration ? — I cannot conceive any. 

268. Every honourable man would have no ob- 
jection to it? — No, upon the understanding that 
it is clearly confined to a mere registration of 
names. 

269. Would it appear to you that there was 
something to come where there was a strong ob- 
jection felt about the matter? — I should say there 
must be something to conceal; there could be no 
other objection, I should think. 

270. You have entertained this opinion about 
registration for some time? — Yes. 

271. Can you say whether it is an opinion 
shared by other banking authorities ? — I have 
not the slightest doubt that a great number of 
City men would coincide in what I say. 

272. Have you heard any objections urged 
against it? — 1 have not heard of any objection 
urged to it, except this, that- it might he carried 
further than a mere registration of names. 

_ 273. Are you aware that the Bill of last year 
did not go further than giving the names and 
addresses of the partners, and the occupation of 
the firm ? — Yes, and the name of the firm. 

274. That is not information, the giving of 
which would be injurious to any man? — If it 
were so, why is it given without objection in the 
case of bankers and other trades. 

275. You are strongly of opinion that a central 
registration office in London would be desirable? 
— I think it would certainly be desirable. 

276. I take it from you that you agree in the 
main, very fully with the views expressed by the 
last witness, as to the desirability of registration 
and the fact that there would be no inconvenience 
in it ; that ought to weigh with the mercantile 
community? — None whatever; the only remark 
I would make is this as to a central registry : I 
should have fancied that would have been suffi- 
cient for the purpose of making any inquiry for 
this reason, that any one in a particular locality 
who might require information might easily obtain 
it from London. 

277. Butdo not you think it would be convenient 
to have a local registry where a man could go 
without much inconvenience or loss of time ? — 
There should be local registry for getting the 
information certainly, hut that information should 
be transmitted to London, so that London might 
he the place where any information might be 
obtained. 

278. But the registration having been effected 
in the country, there would be no objection to 
the register being open for reference there ? — 
None whatever. 

279. Mr. Whitwell.'] Do not you really think 
that the representative of a commercial house 
going into a provincial town to sell goods, and 
wishing at the moment to ascertain the standing 
of a particular firm, ought to be able to do it on 
the spot, instead of being obliged to refer to 
London ? — Yes ; so far it might be serviceable. 

280. Have you any knowledge of the average 
amount of overdue bills on the fourth of the 
month ? — That is a most difficult question to 
answer. 

281. You believe that the amount is very 
large ? — I have no doubt that the amount is very 
large. 

282. And the endorsements on those bills will 
have to be submitted to investigation, in order 
that one may know the value of those bills ? — 
They would be most likely returned to the en- 

b 3 dorsers 
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dorsers of those bills, and the endorsers -would 
most likely have received in the very great 
majority of cases, remittances from the country 
for them ; though unpaid at the time, many are 
paid or arranged afterwards. 

283. But it would be a great advantage to 
have a register in London, so that some know- 
ledge might be got as to the names of the endorsers 
upon those hills by the person seeking to know the 
value of them ? — Yes. 

284. Mr. Johnston.] Have you considered the 
possibility of names being falsely represented as 
those of partners, and where no such partners 
existed? — There may he such a possibility at the 
present time, but I should presume that registra- 
tion would stop anything of that kind. 

285. Supposing that there were only one or 
two parties in a partnership, and that to strengthen 
their position in the eve of the public four or five 
names were returned not really in partnership 
at all, how would you deal with that case ? — It 
would have to he dealt with somehow or other; 
it is a false return. 

286. Sir D. Salomons .] In the course of the 
year you discount bil Is to the amount of a great 
many millions ? — A great number of millions. 

287. May we say, hundreds of millions? — 
You may possibly say, hundreds of millions. 

288. You are in a position that gives you a 
very large knowledge respecting commercial cre- 
dit?— Yes. 

289. You are in possession of a good deal of 
knowledge which the public at large have not 
got? — I have no doubt I am. 

290. Seeing so many names of firms, you have 
to inquire into the solvency of those firms? — Yes. 

291. Persons apply to you and say, Do you 
know who is in such a firm ? — Frequently. 

292. You keep an information book in which 
you enter the names of the partners of particular 
firms? — Yes; if we get that information. 

293. By the information you so obtain you have 
a knowledge which the public have not got? — 
Yes. 

_ 294. And reference is made to you with the 
view of ascertaining who are the partners in cer- 
tain firms? — Very numerous inquiries are made 
of us. 

295. Do not you think other people ought to 
he in possession of the same information which 
you have ? — No doubt it would be very de- 
sirable. 

296. By means of registration? — Yes. 

297- Do you think that it would injure the 
credit of any single individual trading under 
some long-known established firm, or even a new 
firm, if he slated who his partners were ? — I 
cannot conceive that it would be any detriment 
to him at all, if he were as he should be. 

298. It would be more likely, if it were an 
honest firm, to do him good than harm ? — Yes 

299. If a. man carrying on business by the 
style of Smith & Co. were to say. My partners 
are J ones and Robinson, that could not do him 
any harm? — No. 

300. If he were of bad repute it might make 
him worse, but if he were respectable it would 
be better for him ? — Certainly. 

301. Do you not know that the registration of 
the partners in banks was required, because it 
was found that some old established name was 
continued when the capital had gone by the death 
of the party owning it, and the withdrawal of his 
fortune ? — I do not recollect the cause. 
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302. Might not the same thing take place with 
regard to any other firm, namely, that men of 
large property having died, and the property 
having been withdrawn, either by the widow or 
othenvise, the name may be continued, and the 
credit due to that name may remain? — Quite so* 
that has happened, no doubt, frequently. 

303. And it would be no disadvantage to the 
parties who were the real members of such a firm 
to have their names known ? — Certainly not. 

304. As far as you are in communication with 
bill brokers and merchants, do you gather that 
they think that a registration of names would be 
a most desirable thing ? — Most desirable. 

_ 305. Mr. Peek.'] You would not have a Bill 
like this permissive, but compulsory? — Yes. 

306. What sort of penalty would you have? 
— I think that it ought to be a money penalty of 
some kind or other. 

307. I understood the first witness to say that 
he would neither allow a firm to sue unless it were 
registered ; do you agree with that? — Certainly ; 

I think that it would be very desirable to have 
that means of obtaining a registration. It would 
be compulsory upon their part that they should 
register if they required to sue. 

308. You would have a mere nominal fee for 
registration ? — Yes. 

309. In the case of a simple agreem'ent which 
requires a sixpenny stamp, if it is not put on 
within a certain time, there is a 10 1. penalty ? — 
Yes. 

310. If a firm by any accident had not regis- 
tered, and could not sue without registration, a 
similar fine of 10 l. might meet the case ? — Quite 
so. 

311. You think that the registration of partner- 
ships would be an unmitigated good 7 — De- 
cidedly. 

312. Mr. Morley. ] Can you conceive any ob- 
jection to this? — Not any as I understand the 
Bib. 

313. Bankers have rather a special interest in 
this matter? — Perhaps bankers may feel more 
specially interested in it, from the fact that they 
have credit transactions with such an immense 
number of firms, so that it is more desirable for 
them that they should have the facility of obtain- 
ing that, information which this Bill would cer- 
tainly give. 

314. You spoke about the advantage of the 
register being in London rather than in local 
towns ; I think I can understand that in a small 
town firms might feel a little vexed at having to 
give publicity in their own neighbourhood to the 
pai’ticulars of their constitution; is that your idea? 
—Not quite that ; my idea was, that tire, informa- 
tion would be so easily obtainable in London, that 
even if it were required in a particular locality it 
would save expense to get it from London; it 
would bring the thing more into one focus. In 
these days of telegraphy, anybody could telegraph 
in a moment. 

.315. You would consider that a Bill of this 
kind would be a sort of intimation by the Le- 
gislature that people are not to trade under Tfalse 
pretences ? — Yes. 

316. It is simply to obtain explicitness as to 
the names of the persons in each firm ? — Yes. 

317. It would not touch the question of capital 
or credit? — No. 

318. At present, “John Smith” may mean 
Smith, Jones, and Robinson. Under this Bill, I 
should get that information ? — Yes. 

319. Mr. 
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319. Mr. Osborne Morgan .] Are you aware 
that a system of registration is in operation as 
regards particular trades and professions? — Yes. 

320. You mentioned hankers ? — Yes. 

321. In the case of solicitors, they also are 
registered ? — Yes. 

322. Have you ever found in either of those 
cases that the system of registration has worked 
any inconvenience whatever? — Not the slightest. 

323. Can you conceive any reason for register- 
ing the names of a firm of bankers that would 
not be equally applicable to the case of a firm of 
merchants ? — Certainly, none whatever. 

324. Mr. Monk.'] Would you make registra- 
tion universal and compulsory ? — Certainly I 
would. 

325. I presume that you would not approve 
of the limitation of the Bill of last year, which 
excluded from the operation of the Act any 
traders who were carrying on their trade under 
their own names? — No; every firm should 
certainly be registered. 

326. What machinery would you propose 
when partners go to the office to register their 
names; would you propose that they should 
make an affidavit of the true names of all the 
partners? — I should say that it would be de- 
sirable, because it makes it a little more decisive. 

327. You think that it would be a simple mode 
of proceeding ? — A simple mode of proceeding, 
and I think an effective one. 

327*. Colonel Gray.] Supposing that there 
were any fraud in giving in a name, or any falsifi- 
cation of the register, should not that be visited 
by a very heavy penalty ? — Certainly. 

328. Still it would be possible that such a 
thing might be done ? — Yes. 

329. This register would be constantly chang- 
ing; of course changes are constantly going on 
in firms ; would there be any stated times when 
alterations in firms should be registered? — I 
should suggest that any alteration that is made in 
a firm should be registered within a certain 
limited time. 

330. Under a penalty ? — Under a penalty. 

331. It would require to be a heavy penalty ? 
— It would require to be a heavy penalty. 

332. If there were to be a general registration 
of all firms, would not it be rather a tax upon the 
smaller firms ? — Not if the fee in the first instance 
is not a very large one ; but if they neglect to 
register they must pay for their neglect. It 
must depend on themselves. 

333. Mr. C. Turner.] You are a person of 
very great experience in the management of 
banks, and you are of course very conversant 
with mercantile affairs ; would not such a regis- 
tration as is proposed by this Bill give you great 
facilities in ascertaining the'eredit to be given to 
parties proposing to discount bills, or otherwise 
to obtain money facilities from the bank ? — It 
would give us great facilities no doubt, by reason 
of our being able to ascertain what we are not at 
th e prg sent time able to ascertain, unless with 
greatYrouble, and then perhaps we are not suc- 
cessful, namely, who are really the partners of 
certain firms. 

. 334. Therefore in giving you those facilities, 
it would give honest parties the means of obtain- 
ing credit, which they might have a difficulty in 
obtaining now ? — Yes. 

335. And it would only work hardly upon 
* 0 59 * imS ’ respect to which the register 



might show that there were blots in them ? — 
Yes. 

336. And that would apply not only to you, 
hut to every mercantile man in the country ? — 

337. And every mercantile firm ? — Every 
mercantile firm ; every business man in the 
country. 

338. Every business man in the country who 
was honest and straightforward, would benefit 
by registration ? — Yes. 

339. And only those who had something to 
conceal would lose by registration ? — Yes. 

340. You seem inclined to think that a central 
registration might be sufficient for the purpose ? 
— I do. 

341. Do not you think that in places like 
Liverpool, Manchester, and Birmingham, they 
would have some ground of complaint, if they 
could not ascertain the credit of men in their 
own particular towns without going to London ? 
— It might be so, but the information would be 
very readily obtainable in London. I merely 
suggested that, as I thought it would be less 
costly. 

342. In the first place, if the firm is existing 
in Liverpool, the information must be got there ; 
therefore it would be only keeping a copy there 
of what is sent to London ? — Yes. 

343. Liverpool bills are generally accepted in 
London, but still a great number of tradesmen’s 
bills are paid over the counter in Liverpool ? — 
Yes. 

344. Therefore it would be desirable to have 
a local registry to which you refer ? — Yes. 

345. Mr. E. Potter.] Have you any objection 
to state the turn over of the London and West? 
minster Bank? — Our published reports would 
give you pretty much the condition of the trans- 
actions of the bank. 

346. Sir D. Salomons.] Can you give the 
amount of your clearing ? — We paid at the last 
fortnightly clearing 9,300,000 1. 

347. Mr. E. Potter.] Perhaps you have no 
objection to answer this question ; what is the net 
annual profit of the London and Westminster 
Bank ? — That is also published. 

348. Have you any objection to tell the amount 
of your losses? — That is a matter within our own 
knowledge. 

349. Sir D. Salomons.] About 10,000 1. a 
year ever since the bank has been established ? — 
Yes, about that. 

350. Mr. E. Potter.] You take very great 
care in all your transactions ? — No doubt. 

351. And you never open an account with a 
firm without ascertaining the partners in that 
firm?-— We never open an account without an 
introduction from some one we know to identify 
the parties, in the first instance, and then we ask 
all tiie parties to sign our books ; but neverthe- 
less, in that case, supposing that there is a part- 
ner who has not power to sign, or two out of a 
certain number of partners, with an arrangement 
that' they are not to sign, we cannot always get 
at the fact that there are such partners. 

352. You get all the information which you 
can, and that enables you' to get off with a loss of 
only 10,000 1. a year from bad debts ? — Yes. 

353. Notwithstanding that you ask for regis- 
tration ? — Yes. 

354. I presume that in the accounts which go 
through your banks the small accounts largely pre- 
dominate, the larger part is in small accounts? — 

b 4 We 
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W e have a number of small accounts, but we 
have also a great number of very large ones. 

355. I mean accounts, with a turnover of less 
than 10,000 7. a year?— We have a number of 
those. 

356. I presume that in country banks such ac- 
counts largely predominate? — I dare say they do 
more than in town banks. 

357. In a town like Birmingham four-fifths of 
them -would be of that character? — I have no 
doubt they are ; I have no direct knowledge of 
their accounts. 

358. You state that you do not see any objec- 
tion to registration ; have you made any calcula- 
tion, or can you make any calculation, of the cost 
to the entire community from registration?— No, 

I have never given that subject any considera- 
tion. 

359. Could you offer any information as to the 
number of commercial firms keeping accounts 
with banks in the metropolis? — I cannot give 
the number. 

360. Supposing that the registration costs the 
country a couple of hundred thousand a year ? — 

I cannot conceive that it would. 

361. Would not you conceive that to be rather 
a hardship ? — I cannot conceive that it would be 
so. 

362. You have admitted that your bad debts 
are only 10,000 7. a year, what portion of that 
results from the want of registration ; can you 
form any idea? — That I could not form the 
slightest notion of. 

363. Would not it be infinitessimal ? — I could 
not form the slightest notion. 

364. Probably you would have no objection to 
give us the number of hills which you have in 
your bill case at present? — We must go to mil- 
lions. I feel I must keep that in my own breast. 

365. May I take it as some millions? — You 
may take it as some millions. 

366. You have not die smallest possible anxiety 
as regards one bill out of a thousand? — Not as 
regards one out of a thousand. 

367. Mr. A. Peel.] You think the advan- 
tage of registration would correspond to the 
cost and trouble of the process? — Yes. 

368. Did I rightly understand you to say, that 
you thought there the local register would be su- 
perfluous ? — I only suggested that the London 
registry would be] sufficient ; I thought all the 
information required might be obtained through 
London. 

369. Is it a fact that the local registers of joint 
stock companies are available for reference on the 
spot ? — I can scarcely answer that question. 

370. Do you see any difficulty in making the 
entries in the registry prima facie evidence of 
the facts stated therein ? — I should think there 
can be none. 

371-2. Mr. Whitwell.] The part of the Post 
Office Directory which contains the names of 
individuals carrying on business is much larger 
than that part containing the names of trading 
firms ? — Quite so. 

373. Mr. Peek.] You do not trouble yourself 
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about bills ; if a bill is dishonoured you send it 
back to your customer? — Yes. 

374. To the person from whom you get ^t?— 
Yes. 

375. Sir D. Salomons .] Is not this really 
the fact that at Lothbury we have as it were a 
registration of our own ? — W e have. 

376. And if you were asked by any gentleman 
round this table as to any firm in London, you 
could tell him who the partners were ?— In the 
great majority of cases no doubt I could. 

377. Mr. Turner.] Supposing you have one 

f ood name on a bill which you are perfectly satis- 
ed with, such as Smith, Payne & Smith, you 
do not care about any further name?— No, cer- 
tainly not. 

378. Would not this registration give you ad- 
ditional facilities in obtaining a knowledge of the 
credit to be given to parties who come to you to 
discount bills or to obtain money facilities? — 
Most unquestionably it would. 

379. Chairman.] Your annual losses from bad 
debts amount to about 10,000 /. per annum? — That 
is the average. 

380. That does not represent the amount of 
dishonoured bills that pass through your bank? 
— Of course not. 

381. You pass a great many dishonoured bills 
to your customers? — A great number. 

382. They have the ultimate loss, if there is 
any loss ? — Yes. 

383. Those gentlemen are somewhat interested 
in the question of the registration of partnerships? 
— They must be very much interested in it, I 
should say. 

384. As to the cost of the registration ; I pre- 
sume you would not wish an annual registration ? 
—No. 

385. You would be content with a firm regis- 
tering in the first instance, and not altering that 
registration, unless there was an alteration in the 
firm ? — Yes. 

386. So that if a firm started to-morrow, and 
existed 20 years without change, one registration 
would do for the 20 years? — Yes. 

387. A 11 Honourable Member asked you if you 
thought 200,000 7. per annum would be a large 
sum ; supposing the fee for registration was 
2 s. 6 d. a firm, I think that would allow 
1,600,000 firms to register every year ? — 
Yes. 

388. You do not think that there would be 
1,600,000 firms that would require to register 
every year in England ? — I think not. 

389. Sir D. Salomons.] The dishonoured bills 
of which you spoke do not include bills alone 
which you have discounted, but the bills of all 
your customers who have dealings with you m 
all the banks which you have ? — In all the banks, 
and the bills of all the various people which we 
hold bills merely for collection. 

390. Mr. Morley.] If 5,000 bills were returned 
on the fifth of the month, 4,900 of them would 
before the evening of the fifth be passed by you 
into other people’s hands ? — The whole of them 
would be. "IT 



Mr. Henry Nicol, called in; and Examined. 



391. Chairman.] You are an Officer of the 
Treasury ? — Yes. 

392. You are, inpointof fact, the General Super- 
intendent of the County Court System? — Yes. 



393. Holding the office of Treasurer of the 
County Courts? — No, I am the Superintendent 01 
the County Court Department. 

394. There are, I believe, 59 county court 

districts 
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districts in England and Wales ? — County court 
circuits. 

3J)5. Eacli circuit comprises certain towns, at 
which courts are held at different periods? — 
Yes. 

3!l6. Are there about 500 such towns? — 
There are 500 places in which county courts are 
held. 

397. And each county court has a registrar? — 
Yes. 

398. And that office is always open for the 
purpose of issuing plaints ? — Yes. 

399. I presume that there is scarcely any 
trading locality that has not a county court town 
close to it? — Certainly not; there is a county 
court at every town of any importance. 

400. And if the machinery proposed to be 
adopted by this Bill was to be accepted by Par- 
liament for the registration of partnerships, there 
would be 500 local offices in different parts of the 
country, where traders could with great facility 
and ease register themselves? — Yes; there 
would be. 

401. Is it a fact that there is an office in Lon- 
don called the Registry of County Court Judg- 
ments ? — Yes. 

402. All judgments in the county court above 
10/. are registered there ? — Yes. 

403. Is it the case that, under the provisions 
of the Married Women’s Property Act, that 
machinery is used for registration? — Yes; a 
married woman has to register her protection at 
the county court in the district in which the 
protection is granted, and a note of it is sent up 
to London. 

404. Do you consider this machinery simple 
and feasible, that is to say, that every registrar 
of a county court in the country should have 
instructions to receive the statement of any trade 
firm, and register it in his local book, and then 
should forward a copy of that registration to the 
County Court Registry in London for general 
reference ? — I think it would be a very good 
arrangement. 

405. Are the registrars legal men, as a rule ? 
— They are all solicitors. 

406. The result would be that they would be 
specially able to see that the forms were properly 
filled up ? — Decidedly. 

407. Have you any reason to believe that the 
registrars of county courts would be willing to 
accept that office ? — I am quite sure they would 
be. 

408 Do you think they would be willing to 
accept a moderate remuneration for the extra 
duty ? — I think, from the fee they asked to have 
given them under the Married Women’s Protec- 
tion Act, but which we had no power to give 
them because there was no power in the Act, they 
would be perfectly content with half-a-crown for 
registration, including sending up the copy to us. 

409. Do you think that a search fee of Is. 
would be a sufficient fee for the central office in 
London ? — Certainly. 

41^- If that was the case, it would be compe- 
tent tor anyone in London to ascertain the names 
of the partners in any trading firm in the kingdom, 
providing that they were registered, for the sum 
of 1 s. ? 

4:11. You know of no objection to that machi- 
nery being called into action, and you believe that 
it^ would be thoroughly efficient ? — Yes ; and 
with regard to the desirableness of having a local 
register to which to refer, no person would dare 

0.59. r 



to hand, in to the county court registry a false 
description of the names of a firm, because his 
neighbours would know all about it ; he would 
come and register his firm with a man who would 
know whether or not such persons resided within 
the district of the court. 

412. The local registrar, as a rule, would him- 
self be a check upon a false return, because he 
would know, as a solicitor, the private affairs of 
the people in his immediate neighbourhood? — 
He would know pretty well every one in the dis- 
trict, and if he did not the high bailiff would, and 
the people who came to register would have a 
knowledge that their names were well known. 

413. Mr. Whitwell . ] The registrar of the county 
court is not always in his office ? — Ho ; but his 
clerks are ; he has his office always open from 10 
to 4. 

414. As regards the declaration of a woman 
seeking protection, is that available unless it is 
made before the registrar himself ?— It is not a 
declaration ; she merely files the order of protec- 
tion granted by the magistrate. 

415. In this case there would have to be a 
declaration made by the parties before a compe- 
tent person? — The declaration might be made 
before any commissioner, who has now the power 
to_ take affidavits; if the registrar was present he 
might take it. 

416. In the question I put to you, I did not 
suggest that an affidavit should be made, which I 
should think would be unnecessary, but a declara- 
tion would have to be made in the presence of 
some officer who would transmit the same to 
London; the registrar is not al way present ? — 
No, but I should suppose that you would provide 
a form which the person who came to register 
would have to fill up. 

_417. Do you think the high bailiff, or whoever 
might be in the office, would be a sufficient person 
before whom that declaration should be presented 
and acknowledged ? — Certainly ; unless you mean 
that proceedings should be taken, if the decla- 
ration is false; if so, it must be made before some- 
body who is enabled to take declarations. 

418. Presuming that is the case, the registrar 
himself is so very frequently in the office that 
there would be no difficulty in his appointing 
certain days on which the public mig ht, be ac- 
commodated ? — Certainly not. 

419. Do you see any difficulty in compiling 
what I might call an index of all those registra- 
tions of partnerships ? — None. 

420. You have such an index ? — We have 
such an index now of judgments. 

42 ] . So that a similar system might be adopted 
for the registration of partnerships in London ?— 
Yes. 

422. And a similar system would have to be 
adopted for the local registries? — Yes. 

423. There would be no additional expense in 
that? — There would be nothing beyond the half- 
crown to the person registering. 

424. Sir D. Salomons .] Is not this protec- 
tion of married women intended for people in 
very humble life ? — Yes. 

425. Would you think that merchants of 
Manchester, Liverpool, Birmingham, or Hull, 
would like to go to register where persons of very 
humble life go for protection ? — They go now to 
the county court ; they have no objection to go 
to the county court to sue. 

426. That is for amounts under 50 l. ? — For 
any amount by consent. 

C 427. Mr. 
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427. Mr. Peek.] Are you aware that in certain 
departments of the Government they require the 
names once registered to be verified every yeai, 
for instance, I myself have a general bond at the 
Custom House, and I am also a licensed caiman, 
and they require me every year to verify the 
names ?— In all cases where you give surety, 1 
believe that is so. . , 

428. Should you thiukitnould be well to have 
a periodical verification of the register f— I should 
tbiuk that would not be necessary at ail. 

429. Mr. Osborne Morgan.'] There would be 

this further advantage in a local register, that the 
registrar of the county court, who knows all the 
people of the district, would not merely know 
what firms were registered, but what firms were 
not registered? — Yes. . 

430. Would not that operate as an inducement 
to people to register ? — I should think it would. 

431. It would act as a stimulant to induce 
people to register, because if they did not register 
it would be known?— Just so; the inference 
would he that those who did not register would 
not do so for some reason. 



432. That would he an advantage arising from 
local registration ? — Yes. 

433. Would there be any hardship in a great 
merchant in Manchester or Liverpool, being com- 
pelled to go for such a purpose as this, perhaps 



once in his life, to the registry office of the county 
court? — I cannot conceive it. 

434. Mr. Turner.] In the absence of a county 
court registrar a declaration might be made in 
the ordinary way before a justice of the peace ?— 
Yes; or before a commissioner empowered to 
take oaths. 

435. So that there would be no difficulty in 
case of the temporary absence of the registrar 
of the county court?— No; nor would there be 
any necessity for the head of a firm, or any one 
of the firm to attend, if he chose to go before his 
own solicitor to make a declaration, and send it to 
the registry. 

436. Mr. A. Peel.] You cited the facility of 
registering judgments as an argument in favour 
of the registration of partnerships ; what are the 
number of judgments registered? — About 27,000. 

437. Have you any means of estimating the 
number of partnerships that would be registered ? 
— No ; I should think that might be got from the 
different local directories, and the Post Office 
Directory, without much trouble. 

438. Mr. Turner.] You say that you consider 
that 2 s. 6 d. would be a sufficient fee ; in that case 
the County Court Registrar would like to have as 
many registrations as possible? — Yes. 

439. He would not complain of the number of 
people coming to be registered, if his fee was 
sufficient for the purpose ? — N 0 . 



Mr. Samuel Morlet, a Member of the Committee ; Examined. 



440. Chairman.] You are a partner of the firm 
of J. and R. Morley, in the City ? — Y es. 

441. You have heard the evidence given to- 
day? — Yes. 

442. Do you agree with it in the mam? — In 
the main, distinctly. 

443. Do you consider that registration would 
he a real benefit to the commercial community at 
large ? — I think so distinctly. 

444. Not merely as regards the instituting of 
suits, but as to the moral tone that it would 
give? — Yes. 

445. And you think the information that would 
he disclosed by registration, would he proper and 
fair information to demand from any trader ? — I 
should regard it in my own business as a valuable 
facility. 

446. And it is information that the public has 
a right to demand from traders? — I think so 
clearly. 

447. Does the system of county court registra- 
tion meet with your approval ? — Y es, I should of 
course support any existing machinery, rather 
than the establishment of fresh methods. 

448. You have a vast number of transactions 
in your firm? — Yes, a very large number in- 
deed. 

449. And sometimes you are anxious to know 
who the parties are who compose your customers? 
— Yes. 

450. You are very often unable to ascertain 
that? — Quite unable. 

451. If you could easily obtain that informa- 
tion, your business would he conducted with 
greater facility ? — It would save a great deal of 
trouble. 

452. Mr. Turner.] And money? — Yes. 

453. Mr. Osborne Morgan.] And time, which 
is money ? — Yes. 

454. Chairman.] Do you think it would hare 



the effect of curtailing your transactions? — No, I 
have not the slightest idea of that. 

455. Do you think there are many of your 
customers who would suffer in your estimation by 
a disclosure of their real position ? — I think very 
likely there are some. 

456. You think it very desirable that y ou should 
ascertain that ? — Y es. 

457. You do not think that any honest trader, 
on whatever scale he may be carrying on his busi- 
ness, would see any reason to object to giving 
this information ? — I cannot conceive that he 
would. I may state that in my own firm, which is 
J. and R. Morley, there is no J. Morley nor R. 
Morley in the firm, nor has there been for years; 
therefore I am one of those aimed at by this bill, and 
I fully recognise the propriety of there being an 
easy mode of ascertaining the names of the 
partners of my firm. Up to a recent period I was 
the only Morley in it. I have admitted two 01 
my sons lately ; but the name of the okl firm, 
which I mean to retain without alteration as 
long as I have the power to do so, does not re- 
present any person in the firm. 

458. You do not wish as a large trader that 
there should be any information registered, ex- 
cept the simplo information as to the Christian 
names, surnames, places of residence and occu- 
pations of firms ? — It would be inquisitorial u 
it went further, and would never be submitted 



to. X -A 

459. Mr. Whitwell.] You are acquainted witn 

the mode in which returns are made for income 
tax?— Yes. , 

460. You have to state all the names 01 me 

partners of a firm in that return ? — 'In the in- 
come tax returns. the names of the partners are 
required to be stated. I have four partners who 
are not known to the world, except to those in 
close contact with us. , r _ 

461. Your 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON TRADE PARTNERSHIPS. 



19 



461. Your commercial engagements extend 
oxer the whole United Kingdom? — Yes. 

4£2. And there is scarcely a town in the 
country in which you have not customers? — 
Scarcely a village. 

463. In every case it would he convenient to 
those who represent you in those places for the 
purpose of sales to be able to ascertain the names 
of partners in firms ? — Yes, it would be con- 
venient for us in London ; those who represent 
us have simply to report certain facts in reference 
to transactions, and it rests with us to investigate 
them. 

464. Is it your opinion that a local registry 
would be necessary as well as a central registry? 
— The argument suggested by the last witness in 
favour of a local registry seems to me to be a 
very good one ; that in a small country town, if 
a man did not register, or incorrectly registered 
himself, the fact would be known. 

465. Does not it very often happen that the 
name of a firm with whom you deal does not 




466. And possibly losses might have been 
avoided if the exact constitution of the firm had 
been known to your house in London ? — There 
can he no doubt that with more information 
altered impressions would be produced. 

467. By what process do you now obtain the 
information? — By a very circuitous, laborious, 
and sometimes expensive process, involving cor- 
respondence, delay, and great trouble. 

468. Is not it the fact that for the convenience 
of large establishments like yours through the 
country, a system of investigation has been 
established by means of certain offices now exist- 
ing in London ? — Yes. 

469. And for which every one who avails him- 
self of it is most willii ig to pay a certain subscrip- 
tion?— Yes. 

470. So that, in fact, the commercial public, 
by the establishment of thofee inquiry offices, have 
already declared their approval of a system of in- 
vestigation like this ?. — Yes. 

471. Sir D. Salomons.'] You are a capital in- 
stance of the mode in which this alteration of the 
law would apply if it were carried out ; you carry 
on your firm under the name of J. & R. Morley, 
there being no one in the firm of either of those 
names? — Yes. 

472. Nothing would be altered by the carrying 
out of this system of registration, except that you 
would register the real names of the partners in 
your firm ?— Clearly. 

473. That would be an advantage to every- 
body ? — Quite so. 

474. At present, when you want information 
as to who composes certain firms, you go to some 
bill broker, or to the London and Westminster 
Bank, or when they want information, they come 
to you? — Yes. 

. 475. Am I right in supposing that large firms 
in your business have an interest in many retail 
nrmsiawrarious parts of the town ?— I have not the 
slightest knowledge of any wholesale firm having 
any partnership connection with any retail con- 
cern at all ; we know nothing of that. 

476. Is not it assumed that many large houses, 
especially in fine goods, are concerned in retail 
establishments in London, and are, in fact, 
partners in those retail concerns ? — I have not the 
slightest .idea that ; it used to be so, years ago ; 
1 doubt if there is anything of the kind now. 



477. Assuming that to be the case, would not 

those wholesale houses, having that sort of inte- 
rest in retail houses, object to the registration of 
names?— I can conceive of an objection existing 
but that would be a reason with me why the 
information should be given. By this Bill you 
would get an honest, outspoken declaration of 
the condition of a firm, that is to say, as to the 
persons. 

478. Mr .Gregory.] In fact, all who participate 

m profit and loss? — Yes. ^ 

479. Mr. Turner .] I gather, from your evi- 
dence, that your opinion is, that for all honest 
and straightforward traders this registration would- 
be an advantage ? — Certainly. 

480. Mr. Potter.] You retain the name of your 
own firm ? — I reverence it very much. 

481. It is a copyright, in point of fact?— Yes. 

482. And one very desirable to be retained ? 
— Yes. 

483. The longer it is maintained on a sound 
footing the more valuable it becomes ? — I do not 
look at it so much in a pecuniary point of view ; 
but nothing would induce me to give up the old 
name. 

484. The two go together, the moral value and 
the money value? — No doubt. 

485. Amongst your customers you have a good 
many thousands of accounts ? — No doubt, 10,000. 

486. And. four-fifths of those are small traders? 

Yes, I think so ; it depends on the definition 

you give to the word, “small;” a large proportion 
would be called small accounts under 500 1. 

487. Do not you think it would be a con- 
siderable annoyance to that class of people to be 
obliged to register all changes, and to take out, in 
fact, a license to begin with ? — I think the moral 
effect throughout England would be extremly 
good for it to he understood that henceforth and 
immediately every one who had a partner whose 
name did not appear in the firm should go to 
some appointed office and register his firm. 

488. Do not you think the fact of being obliged 
to do that would produce a great alteration in 
firms? — It might to some extent, but welcome 
that rather than not have it. 

489. A single man, John Smith, might carry 
on his business with a number of partners whom 
he would not be under the necessity of register- 
ing at all? — Yes, but the principle that has led 
to the registration of limited partners, I think, 
distinctly applies in those cases. 

490. You s-iid you had four partners in your 
concern of whose names the outside world knew 
nothing; are those men partners, properly speak- 
ing?— -Yes; I have been for years in the habit 
of introducing into the firm men who have served 
under us as partners. 

491. There are many establishments of your 
own class where the young men have a share in 
the profits, but are not recognised as partners? — I 
have taken a different line, and I have found it 
answer my purpose extremely well; under this 
proposal they would have to be registered directly. 

492. Your bad debts are a very small per- 
centage upon your whole transactions, are they 
not ? — Yes. 

493. Do you think there would be any great 
saving in that respect from registration ? — I have 
not much impression that there would ; it would 
give us information, and I - dare say save us from 
loss, but I do not dwell so much upon the point 
of loss as upon the moral value of registra- 
tions. 

c 2 494. Bad 
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Mr. 494 Bad debts like your own are chiefly from at Bradford, and at other places, and having. a 

homSe,^ largt 

“S ln many iLge concerns where the name walling to submit to some personal inconye- 

rr^u^rSenAe teonbtt inqrdre “ 504.' Would not seven or eight or nine-tenths 
n . rm > nave y„ \ +!,„ , mMm 9 of the commercial community be rather annoyed 



i March 
1872, 



*WhS e e B we hoftf^SSltrSl by this Bill than otherwise not because the/are 
firnvwe?tie not so fond of taking trouble as to go A** ^ gj ' IrSe’ “3 

49,“' D„ „ 0 t you think it would meet all the annoyance that it would be to them ?-My belief 
requirements? u in the case of concerns like your is that persons such as you speak of, while 
were put at the bottom of the perhaps it would be an annoyance to them, would 
?me of th? firm as th? responsible partner; that soon see the benefit that would arise from .t 
? to SOT supposing you put “ J. an!l B. Morley among the large mass of smaller traders, because 
iraf? So-and-so” ?-^Who would “So-and-so” be ? I think the number is yery large to which it 

partn 8 er Tll so ^hfciecht' 7-Tny^ W °505. You'haye no idea of the number of firms 

SSionof J. and B. Morley would not affect that would require to be registered 1-No, I 
for good or evil their credit, but I want to make have not the slightest idea. 

J and B Morley register, because in doing so, I 506. Mr. Peek.} Have you ewer known a case 
£„ f My mako Lafes and Styles or any remote of a man playing fast and loose ; makmg himsetf 

a partner when there was a profit, and trying to 
P 499 ?ou were asked whether there were not make himself not a partner when there was a 
a certain number of firms in London who were loss ?— I fancy I have known such cases, 
partners in retail drapery concerns; would not 507. Chairman . J Your business is, I fancy o 
ft be an annoyance to them to be obliged to de- this character ; you purchase or manufacture, n 
Clare their names ?-That is an old story ; but I large quantities, and you sell m comparatively 
very much doubt if firms of that kind exist at speaking, small quantities ?— les. 
veiy mucu uuuu 508i As f ar as your selling is concerned, you 

fI 500. A great many of the brewers are no have the power of exercising a judgment as to 
doubt in partnership with the publicans ; do not whom you trust ?— Yes. . 

you think it would be a considerable annoyance 509. Your position, therefore, is very muc 
to them ?— I should say notwithstanding that, more favourable than that of a general mei chant, 
eive us the Bill. who has foreign correspondents, for instance ; 

° 501 Do not you think that as far as the com- who receives bills of exchange, and is mvolun- 
mercial community are concerned, the passing of tarily brought into contact with people of whom 
this Bill would be a benefit to a very few, to the he knows nothing ; your transactions are volun- 
certain annoyance of a large number ?— It is im- tary, but it is possible for other merchants to be 
possible to speak as to what the benefit would brought into connection with firms involuntarily . 
be. I have known a number of cases in which Yes. . . ,, 

there has been what I can only describe as fraud, 510. Then the advantage of registration would 
in the withholding of information and in some be infinitely greater to the class 1 have been 
cases we have had distinct evidence of that, alluding to than to yourself . Yes. 
which makes me feel that in the interests of the 511. Perhaps you have heard an objection to 
public as well as in the interests of traders, regis- registration upon this ground, that gentlemen oi 
tration would be a great advantage ; it would be of position and wealth, who gam incomes from tracie 
little use, unless all changes were registered. I do not like to he considered traders or L-ity j 
would require every firmnot only to register, hut in considering it somewhat d erogatory to tneir 
the event of any change taking place, they should position ; do not you think that rather a we 
register that change. argument against registration ?— Yes. 

502. Do you not think the number of re- 512. Do not you think, if a gentleman 
gistrations from change would be very great, making money by honest trade, he ought not to 
taking it that you would have to register the be ashamed of lettmg it be known r l t 
private residences of the partners ?— I do not not. . , . 

care so much about the private residences, ex- 513. You think there is not much m 
cept as identifying the parties. That is a matter argument? — No. 

of detail ; I admit that there would be a great 514. Mr. Gregory .] I presume you con - 
deal of harass on occasions. plate that this scheme of registration s'^e>i no 

■ 503. Let us take a concern carrying on busi- apply to partnerships of merely a temporary 
ness under the name of A. , B., & Co., having esta- character ; you would apply it to partnerships oi a 
blishments, say, at Belfast, at Leeds, at Glasgow, permanent character ?— -Y es. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE OK TRADE PARTNERSHIPS. 



21 



it 



Tuesday, 5th March 1872. 



MEMBERS PRESENT: 



Mr. Anderson. 

Mr. Barnett. 

Colonel Gray. 

Mr. Gregory. 

Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 



Mr. Norwood. 

Mr. Arthur Peel. 
Mr. Edmund Potter. 
Sir David Salomons. 
Mr. Charles Turner. 
Mr. Waterhouse. 
Mr. Whitwell. 



C. M. NOBWOOD, Esq., in the Chair. 



Mr. Edmund Potter, a Member of the Committee ; Examined. 



515. Chairman."] You are a Calico Printer, 
carrying on business at Glossop? — At Glossop 
and at Manchester. 

516. You have had 50 years’ experience of 
that business ? — I have been connected with the 
calico printing trade for 46 years. 

517. And you were president of the Man- 
chester Chamber of Commerce, in the years 
1859, 1860, and 1861 ? — I was president of the 
Manchester Chamber of Commerce in those 
years. I was member of that chamber for up- 
wards of 40 years, I believe. 

518. I believe your view upon the registration 
of partnerships differs somewhat from that of the 
witnesses who have hitherto appeared before this 
Committee ? — It does, slightly. 

519. You think that it is not the business of the 
Legislature to provide for a registration of part- 
nership firms ? — I do not think it is ; my opinion 
is, that no registration is necessary at all for the 
security of trade, with due care. I think the 
evidence that you have had before you from two 
such men as the manager of the London and 
W estminster Bank, and Mr. Morley, would go 
very far to confirm me in that opinion. I have 
watched all the legislation upon limited liability 
and partnerships for the last 30 years very care- 
fully, and my own impression is, that it is a wrong 
thing to force ‘any registration whatever upon a 
private unlimited partnership. I think where 
there is any limitation the public are entitled to a 
knowledge of the whole concern, but where it 
comes to a private concern, that asks no favour, 
and shrinks from no limitation, it is unfair to sub- 
ject the partnership to any registration whatever. 

520. You also think that it would be considered 
a hardship by the great majority of trading firms 
that they should be compelled to register ? — I 
thiiiV it would be felt to be a very great hard- 
ship. I think that the great majority of trading 
concerns know nothing about the Bill, and have 
never given any consideration to it except to a 
limited extent, and that extent merely in con- 
nection with the Chambers of Commerce, who 
approve of it. I think, beyond that, the public 
knows nothing about it. And, moreover, I do not 
think, as far as I know, that the public have any 
knowledge of the extent and variety of these 

0.59. 



partnerships and of the annoyance and restriction 
which this registration would cause. I may say 
at once, as far as regards my own concern, that 
I care personally nothing about the registration, 
because there is nothing in connection with the 
partnership that I want to conceal from the world ; 
but I am like Mr. Morley. I have an established 
concern that has a certain reputation ; a reputa- 
tion that has been gained during the last 40 
years. I value the name of that firm, and that 
name, when Heave the concern, would be valuable 
to my successors, and no doubt I might get a 
certain amount of money for the copyright of 
that name ; but if I were forced to register, it 
would be a consideration with me as to whom I 
should register. I have one son and one other 
partner whom I consider partners with me. I 
confess that T have half a dozen more who share 
the profits in one way or another, but I should 
not be compelled to register them in any way, and 
after all, they may form an important part of the 
partnership ; they may form the most active part 
of it and the most responsible, for frequently the 
two leading partners, myself and my son, are 
absent for a month or two together, and the 
whole responsibility rests upon the others, whom 
I should not, even under your Bill, be compelled 
to register. I think perhaps the Committee are 
hardly aware of the number of partnership con- 
cerns there are in the country. Of course it is 
a difficult thing for a private Member to ascer- 
tain facts of this kind ; in tire year 1858, I think, 
when Lord Goderich introduced a Bill into the 
House, which, I believe, I opposed pretty stoutly 
at that time ; I found that in Manchester 
alone there were 4,000 partnerships that would 
have had to be registered ; that is now 13 years 
ago, and I should think that those 4,000 must 
be largely increased. I did not pursue the ques- 
tion as to the number of partnerships at that 
time further ; that one fact answered my pur- 
pose ; no information has been laid before 
the Committee by those seeking this Bill as to 
the number of partnerships. I think they should 
have supplied that so as to give the Committee an 
idea of what the number was. The only infor- 
mation I can get as to the number of partner- 
ships is derived from the income tax returns. 

0 3 Taking 
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Taking the income tax returns under Schedule D., 
in 1870, the number of persons (of course I cannot 
get at the firms) returning profits under 1,000 Z. 
Vv’as 405,454, and the number of those above, in 
contrast with them, was only] 6,122. Now, taking 
that 405,454, which of course only goes up to 
partnerships above 100 /., I think you will find 
that there would be a very large number below 
that amount, which would increase amazingly the 
number of the lower standard of partnerships. 

521. Those are persons not necessarily firms ? 
— They are the persons and firms returned under 
Schedule D. ; I am not able to separate them ; 
hut taking those under 1,000 /.. and over 100/. 
at 405,000, I should be inclined to think that 
there would be 200,000 more which would come 
under the 100/. limit as against the 16,122 ; I 
am willing to admit that those above 1,000 /. most 
probably care very little about this proposal ; a 
certain number do, but a great number do not, 
and a great number would avail themselves of 
the power of not registering all their part- 
ners ; but it would be a great annoyance to carry 
out a registration such as that suggested in the 
Bill brought into the House last year ; I think 
the changes would be very great ; there would be 
a large number of changes amongst that class of 
people. Again, I think, a very large number of 
them have no partnership deeds of any kind; 
many of them are temporary partnerships, and 
they would run the risk, and if they did not, they 
would register in and register out ; I think it 
would be a tax upon them ; I do not mean to 
form any calculation of what the tax would be, 
but it certainly would be a tax, and every sepa- 
rate firm, even if it were only a couple of men 
combining together to make bricks, or to take a 
contract, would, as a first step, have to take out 
a license ; I think taking the large proportion of 
people who trade in that mode that the Bill would 
be a burden upon them, and a restriction that 
they ought not to be put under. 

522. Without any corresponding benefit? — 
Without any corresponding benefit to a large 
proportion of them.’ 

523. Have you any further statement, to make 
to the Committee ?— Not upon that point. The 
next point I was going to was this ; taking the 
higher class of concerns, I do not see that it 
would be very much benefit to them ; I t hink , 
myself, there is very little risk, generally speaking, 
in the commercial world, where a trade is carried 
on prudently, unless it is a risky trade where 
high profits are sought, then there is a certain 
risk ; but the large majority of traders in this 
country are a prudent class ; I think the average 
amount of bad debts is small among that class, 
and. I do not think they would seek any pro- 
tection, nor that they would value it, judging 
from what we. have heard; I do not think that 
the register, if it was established, would he 
really referred to except in cases of bad trad- 
ing, and even then, I think those who referred 
to it would find it of very doubtful value. 
Very often films who intended anything like 
fraud, or sailing under false colours, would do 
this. A man would register his own name, and 
those of two or three other people who lived in 
good-looking, houses ; and if merely the dwellings 
and occupations of the members of the firms 
were to be. registered, I think it would lead to 
more deception than it was worth. Now, as to 
had debts that are. made by the commercial com- 
munity, I think, as I have stated, they are small 



in prudent concerns. One cannot ask a private 
trader questions such as 1 asked the manager of 
the London and Westminster Bank; that lAnk 
of course, is a registered company, and the facts 
in connection with it are patent to the world. 
Mr. Morley gave 11s substantially an assurance 
that in his concern the loss from bad debts was 
exceedingly small ; Mr. Morley’s concern no 
doubt is a very large one, with an immense num- 
ber of accounts, 8,000 or 10,000, I think ; but 
he admitted that the risk was very small, and he 
also admitted that he did not think that registra- 
tion would have lessened that risk very much ; 

1 have taken some pains, by various means, to 
refer to certain establishments, of which I have a 
pretty good personal knowledge, and I am in. 
some degree connected with some of them in the 
way of business ; I will take, say firm No. 1. 
I believe that firm, from information I get, turns 
over about 2,000,000 /. a-year, and they have 8,000 
accounts ; I do not think their bad debts will be 
more than from a quarter to a half per cent, in 
the year. I take another firm which turns over 
about 2,500,000 /., and who may have the 
same number of accounts, and their losses would 
he about the same ; I take another firm which 
turns over 2,500,000 /., whose losses I am per- 
fectly satisfied do not come up to half a quarter 
percent. There is another concern which I believe 
turns over 5,000,000 /., and in that, perhaps, the risk 
may be a little greater; it is not a home house; 
the others are home houses. I have another con- 
cern in my eye, with a turnover of 1,500,000/., 
with 7,000 or 8,000 accounts. That firm takes 
a larger risk ; they are not so very careful ; they 
take risks which, perhaps, the other houses would 
not do, and perhaps their losses are a fraction 
over J per cent. All those concerns I should say 
are very careful and prudent; if a man pays 
badly, and they do not like him, the account is 
closed at once. I should say, as a rule, that they 
are not in cash from their customers in less than 
perhaps in six or seven or eight months ; they 
give a month or two credit, and they draw at 
four mouths. I think the risks are greater 
below this class, because the houses below are, 
I do not say struggling houses, but houses which 
have not risen to the same position of independ- 
ence as the better class ones. 

524. Sir D. Salomons.~\ When you speak of 
houses under 1,000/., do you mean 1,000/. re- 
turned to the income tax? — Yes; I think that 
the register might be used for purposes of fraud, 
and that it would, in many cases, tend to prevent 
the formation of what I should call useful part- 
nerships. I believe the registration might, in 
some instances, deter a capitalist from lending- 
money under the Act of 1865. That Act con- 
fers the power of loaning money at variable rates 
of interest without registration. If I did not 
move I seconded, in that case, that registration 
should be permitted, but the decision of die House 
was against it. I thought myself that parties who 
lent money in that form, that is to say, with a. 
limitation of risk to the lender of the mc^jty, 
ought to be registered, but the feeling of^'tke 
House waB against it. I think that such part- 
nerships are useful, though I know there is a 
feeling against, them. I know there is a feeling 
in the commercial world, which has been expressed 
by some of my friends at the table, that it is an. 
unfair thing for a man, without disclosing himself, 
to go into a concern to make money in it, 
and then retire from it ; that it is giving a. 

false 
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false standing and a false colour to the firm. I 
do not hold that opinion, any more than that it is 
a wsong thing for a banker to advance money at 
a particular time for the sake of his own profit, 
and then to withdraw it. It is on the same foot- 
ins as if you trusted a man for a certain period 
with 20,000 1. worth of goods. I do not draw 
any distinction between goods and cash. I can- 
not see any immorality in this kind of partner- 
ships, and in many cases they are eminently 
useful. I have known cases where capitalists 
have lent money (I do not mean at 5 per cent., 
but at a moderate rate of interest) to the working 
partners in a concern, and where those working 
partners have, by prudence and care, and watch- 
fulness, and due attention to business, raised 
themselves so as to get rid of the capitalists by 
paying off the funds, and have become established 
as successful tradesmen. Another pointto which 
I would draw attention is this : we have in this 
country a large number of foreign houses ; in 
Manchester a large proportion of our best houses 
are foreign houses, consisting of men of the highest 
possible standing. Those houses, if called upon 
to register in this country, would only register 
the one representative partner in Manchester, or 
Bradford, or Glasgow, but they might have part- 
ners, as many of them have, in many of the large 
cities of the world. I know houses of that 
class who have establishments in eight or ten 
places •; wealthy houses, but they would not 
be compelled to register the real responsible 
wealthy partner. There are many of the Ham- 
burgh houses and the Frankfort houses who have 
establishments in Manchester. Most of our 
largest purchasers have really only a representa- 
tive partner in Manchester, though they put up 
the name of the foreign firm ; but you could not 
enforce any registration of all the partners of such 
a firm. You could not force a man who came 
merely to purchase as a merchant to register his 
firm all over the world ; he would evade doing so 
if he were required to do it, and there would be 
no difficulty in his evading it. Those who do 
business largely with them do not care to know 
who the partners are all over the world ; we trust 
them unhesitatingly. In like manner there are 
many commission houses who have establishments 
in half-a-dozen of the large cities and towns in 
England, perhaps keeping the head name in the 
firm, and having different partners in each place ; 
perhaps limited partners, or they might be full 
partners. Then, as to registering in London as 
well as in the various . localities : suppose a firm 
had six or seven establishments in different 
parts of the country, are they to be regis- 
tered in London as well as in all the separate 
towns ? These may be said to be mere matters 
of detail, but they would cause a considerable 
amount of annoyance, and might entail a certain 
amount of risk. Supposing such partnerships 
are changed, wMch they frequently are, if 
they were legitimate partners, they would be 
absolved from responsibility at present by publi- 
cation in the “ Gazette,” but if they happened 
not to alter the register, then they would be liable 
to the consequences, and this registration might 
have to run through six or seven local registers 
besides the central one. Another point is this, 
though it is a matter of detail : many of the men 
who represent these houses in different towns are 
not themselves housekeepers. I know men who 
are partners in some of tne larger houses in Lon- 
don who live at the clubs, and have no local 
0.59. 
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habitation. In some firms the changes are very 
frequent. I have known a firm changed every , 
two or three years, because they have brought 
out a fresh succession of juniors to manage the 
business. Then, again, I do not think we have 
yet had from anyone who has given evidence 
what we may call a fair definition of a partner- 
ship ; whether a partnership is a partnership if 
there are no deeds at all. 

525. Chairman."] “ Partnership Firm ” is the 
point which we are investigating ? — In the 
first place, you ought to define what consti- 
tutes a partnership. Then there are a good 
many exemptions; you do not include farmers 
and graziers, and you exempt Scotland and 
Ireland ; that could never be tolerated, be- 
cause the sam e firm may be carrying on busi- 
ness in Edinburgh, and Belfast, and Manchester, 
and London, and there are many, in fact, that do ; 
then comes the question of joint speculations; 
joint speculations are carried on to a large extent 
by bills signed by a partnership that may have 
no other existence than on the back of the 
bills ; it appears to me, that if there were a case 
that required registration, it would be a partner- 
ship of that class ; at the same time I do not ask 
for registration of those partnerships, because I 
would make the seller depend on his knowledge 
of the parties whom he is trusting ; I believe 
he generally ascertains all that is necessary for 
him to know so as to conclude the transanction 
without much loss to himself. Then it is said that 
many trades are already registered ; bankers 
of course are registered, ana every man who 
takes a license as a brewer or a distiller, or 
even if he sells sugar and coffee, is obliged to get 
a license ; there you must have the names of all 
those who are licensed ; such licenses are many 
of them great absurdities. It is a great ab- 
surdity to require a license in the case of a 
man who sells drugs, or tea, or coffee ; all 
licenses upon things of that class are absurd, ex- 
cept where you require them for the purposes of 
restriction, and when the business carried on 
comes under police supervision : as to bankers 
being registered, where they are joint stock con- 
cerns they ought to be registered, but as to private 
bankers, I myself do not know the partners in any 
private M anchester bank, and I never care to 
know them. I do not think that there are many 
merchants in Manchester who do ; you trust them 
from their standing, which is a sufficient gua- 
rantee. 

526. I believe that you, in your business, are m 
this happy position, that you do not give credit ; 
you do not draw hills ? — W e do not draw hills, 
but we give large credit. 

527. Do you give credit for long periods ? — 
We give credit for two months, but it frequently 
happens that we have to give credit for a longer 
period, and we do not hesitate to do that if paid 
interest in the case of a particular class of 
customers ; wc never get a bill except it is one 
that is due in two or three days. 

528. I have also understood that your firm was 
in such a position in your rather limited descrip- 
tion of trade that you could command your 
customers to a very great extent? — We are not 
the only house that does so to a certain extent, 
and it is not a very limited trade. 

529. Is not it the fact that there are not above 
50 calico printers in England ? — There are cer- 
tainly more than double that number ; they, are 
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decreasing ; there are not so many by one-lialf 
as they were 20 or 30 years ago. 

530. It is the fact, is it not, that you are able 
strictly to choose your own customers ? — In 
answering that question, I answer it strictly with 
reference to my own firm ; it is a business which 
of course requires a long time for its development, 
and it is in that that the value of the name of the 
firm consists ; it is a copyright, in point of 
fact. 

531. And those large firms to which you al- 
luded, I presume also are large home trade houses, 
and, comparately speaking retail houses ? — They 
are large wholesale warehouseman chiefly ; there 
are some of them not retail, and some of them 
never take anything but cash, like ourselves. 

532. If I understand you rightly, those are 
large firms who have a large number of customers 
throughout the country, and who sell to those 
customers in comparatively small amounts? — They 
take all amounts ; I might refer to Mr. Morley’s 
answer the other day as indicative of the cha- 
racter of the business of a large house of that 
hind ; they give credits to, from 20,000 l. to 
500 l. 

533. Those firms which you were alluding to 
have, like yourself, a very free choice as to whom 
they will trust, and whom they will not ? — The 
best houses have a free choice, and they exercise 
it, of course. 

534. The nature of your business does not 
oblige you to be brought involuntarily into 
contact with people whose names are upon 
bills of exchange, and whom you know nothing 
at all about? — Not in contact with them upon 
bills of exchange, but it brings us in contact with 
a great many whom we do not trust, or do not like 
to trust. 

535. With reference to pecuniary liability ? — 
With reference to want of knowledge ; we have 
a large business in Manchester among Jews, 
Turks, Armenians, and that class of people, who 
come to us as perfect strangers, and of course we 
do not trust them at once, but after a certain 
period, when we get to understand their business, 
we do trust them to a tolerable amount, but we 
exercise very great precaution in the matter. 

536. You cau easily imagine that there are 
classes of traders who are not in the same position 
as yourself with regard to the character of their 
trade, who have not the same control of choice of 
their customers? — I know many small business 
concerns, conducted by young men, with no great 
capital, who turn over 10,000 1 . or 20,000?. a 
year, who are just as careful, and just as cautious, 
and just as successful as the larger houses, owing 
to a careful selection of their customers, and owing 
also perhaps to being content with moderate 
profits ; they keep their profits moderate for the 
sake of safety ; I should say that that class of 
house forms a very considerable part (I will not 
say the majority, but I should almost go to that 
extent) of the customers of the joint stock banks, 
and they are just as safe to them as those referred 
to by the Manager of the London and West- 
minster Bank, the other day.. In fact, I myself 
have perfect confidence in the stability of the 
whole trade of the country, and the smallness of 
loss when trading is carefully carried on. I 
cannot express that feeling too strongly or too 
confidently. 

537. I suppose you will admit this, that your 
experience as a calico printer, and your experience 
of the Manchester trade, among the wholesale 



warehousemen, for instance, is an experience of 
one department of trade especially ? — I beg your 
pardon ; my early experience in Manchester 
when I was comparatively a young man (and 
I look with some pride upon it) was gained in a 
responsible position, in one of the largest whole- 
sale houses we had at that time, with whom I 
remained some years. 

538. My question was, whether your expe- 
rience in trade was not an experience gained in 
your own trade as a calico printer, and also from 
your knowledge of the business of those whole- 
sale houses, who either manufacture goods them- 
selves or purchase them in large quantities, 
and who have their travellers and agents who 
re-sell those goods throughout the country and 
perhaps abroad? — My experience in Manchester 
is simply this : I have traded myself with houses 
of every class, nine-tenths of my business is for 
export, still I have a clear knowledge of the 
other tenth, which goes into the hands of the 
wholesale houses here. 

539. I take it from you that the views you 
have formed on this apply to the general trades 
of the country ? — I may go so far as to say this, 
as far as regards the general trade of the country, 
without flattering myself that I have any par- 
ticular knowledge of it, I may say, from connec- 
tion with Manchester and my connection with 
the calico-printing trade there for 50 years, I 
have a pretty good acquaintance with Manchester 
and with the textile fabric trades throughout the 
whole country. 

540. You stated just now that you believed 
that the mercantile community were ignorant of 
the principle of the Bill introduced last year ? — 

I think so. 

541. You are aware probably that an interval 
of between two and three months was given 
between the first reading’ and the second reading ? 
— Yes ; I merely stated my own opinion, that 
they had taken no interest in it. 

542. There has been an interval of something 
like 12 months ? — Yes ; 18 months, perhaps. 

543. Are you aware that there has been no 
petition from any quarter against the Bill ? — I 
do not know that, but I presume there have been 
very few petitions except those which have come 
through some of the chambers of commerce. 

544. You have been President of the Chamber 
of Commerce at Manchester yourself? — I have 
filled every office in the Chamber of Com- 
merce. 

545. Chambers of commerce are highly useful 
institutions, are they not? — They are highly use- 
ful institutions, but the larger chambers of com- 
merce in the country have, I think, expressed 
no opinion upon this Bill ; I think there has been 
no expression of opinion from the chambers of 
commerce of Manchester, Liverpool, Glasgow, 
and Edinburgh. 

546. I think from Edinburgh there was a peti- 
tion in favour ? — I only speak from conjecture. _ 

547. Are not chambers of commerce a legiti- 
mate mode of expression of the opinion^ the 
mercantile community? — I think that they are 
very useful institutions, and I look with great 
pleasure upon the connection which I had for 
many years with the Manchester Chamber of Com- 
merce. I like the separate opinions of the cham- 
bers of commerce, but I do not like the repre- 
sentative opinion of chambers of commerce; that 
is to say, the opinion of the Associated Chambers 
of Commerce. 

548. If 
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548. If the Chamber of Commerce in any large 
town, say Birmingham, or Leeds, or Bradford, 
fonngjU an impression upon a question of this 
kind after debate, you would pay some respect 
to their opinion, would you not ? — I admit that 
they embrace generally the heads of the mer- 
cantile community in those places. 

549. And their opinion are entitled to a certain 
amount of respect ? — Unquestionably. 

550. I understand that you thoroughly object 
to this proposed registration ? — I do. 

551. Do you think it will be oppressive? — I 
think it will be useless, and very costly. 

552. And very costly ? — It will be a tax upon 
the commercial community to a certain extent ; I 
will not say that it will be very costly. 

553. You think that 2 s. 6 d. for each registra- 
tion would be a serious tax? — It would be a 
certain cost. 

554. Would it be a tax to large firms ? — The 
cost to large firms would be nothing ; but the 
aggregate cost to the country would not be worth 
what would be got by the registration. 

555. One of your objections is that Ireland 
and Scotland are not included in the Bill ; I 
suppose you are aware that the machinery 
that would apply to England as to registration 
would not be adapted to Ireland and Scotland, 
and that that was the reason why Ireland and 
Scotland were not included in the original Bill? 
— I think that the registration would be seriously 
imperfect if both those countries were not in- 
cluded in it. 

556. You heard Mr. McClure say that if the 
bill passed for England, he for one should pro- 
pose that Ireland should have a similar Bill ? — I 
should say that the same Bill should apply to 
both countries. 

557. You mean that the same principle should 
apply to both countries ? — That the same system 
of registration should be in force in both coun- 
tries. 

558. Mr. Whitwell.] You said that, on a former 
occasion, you ascertained that the number of 
partnerships in Manchester was 4,000 ? — Yes. 

_ 559. Upon that number 2 s. 6 d. per registra- 
tion would come to 450 Z., would it not ? — It 
might do so. 

560. That would not be a large charge for 
this registration, would it? — No; but I think it 
might be a useless one. 

561. You estimated the number of persons 
making returns to the income tax on incomes 
below 1,000 7. at 405,000, and you then added 
200,000 more for those whose incomes would be 
under 100 Z. ; putting those two together, they 
would amount to 600,000 ; what would 2 s. 6 d. 
upon 600,000 come to ? — That is not the ques- 
tion with me at all ; any fee, if it is given for that 
which is not useful, I consider absurd. 

562. Do not tradesmen belonging to a firm 
register their individual names in a great many 
instances ; for instance, in the rate-book, in order 
to show that the individual partners are entitled 
to vote»fr— Yes ; they do that, of course, for their 
own convenience. 

563. And, therefore, if public advantage is 
shown, there could really be no objection to 
registration? — That, of course, is begging the 
question. 

564. You said in one of your answers to the 
L-hairman, that many of those large traders are 
turning over 2,000,000 Z., and 5,000,000 Z., and 

• a P’ 000 ^-, and so on, and that they made a very 
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small amount of bad debts, only equal to a quartet 
or a half per cent., those houses being what you 
may call the chief houses within your know- 
ledge ? — The best class of houses. 

565. Must there not be an enormous number 
of houses who cannot command their customers 
in the way the houses you have alluded to can? 
—I admit that the larger houses have the pick of 
the market, if one may use the expression ; but a 
large number of smaller houses are, I think, 
working their way up fairly and securely, to the 
same position, and the houses I have referred to 
are all houses which have risen to that position 
within my own recollection, with the exception 
of one. 

. 566 - With regard to the houses that are work- 
ing themselves up. or, in fact, any houses con- 
cerned in the selling of goods, you cannot see 
any advantage in their having an easy mode of 
ascertaining who are the partners in a firm with 
whom they are trading ?— As I have said before, 

I attach no value to it myself, for the reasons I 
have stated. 

567. As to the foreign houses in Manchester 
which you mentioned, you said that probablyunder 
this. Act, if it were to be passed, they would only 
register one of their partners; that would be 
quite satisfactory to the persons with whom they 
deal? — The persons .with whom they deal are 
perfectly satisfied with the agents who buy for 
them now, without any registration. 

568. Registration would add no stability to a 
great many houses? — I do not think it would at 
all ; I do not think that of the number of cus- 
tomers I have on the books, I should ever con- 
sult the register for one out of a thousand. 

569. You said that there were firms carrying 
on trade in different towns, under the name of 
the firm, but with a separate partner in each 
town ? — Yes, many. 

570. Is not it possible to suppose that a disso- 
lution of such a partnership might be gazetted 
and not come to the knowledge of the persons 
trading with one of the branch houses ? — I think 
if the persons dealing with them did not care to 
look at the “ Gazette,” and notice the dissolution 
of such partnership, they would deserve all the 
bad debts they made. 

571. A dissolution appears in the “ Gazette ” 
and in the local paper only once ? — That I do not 
know ; but I think every prudent mercantile man 
regularly looks at the “ Gazette.” 

572. Cannot you imagine that if a record of 
partnership existed, to which access was available 
every day, it would be much more convenient 
than having a “ Gazette ” notifying it only once? 
— I have stated distinctly that I myself attach no 
value to it, and I think there are a large number 
of my own class in the same position. 

573. You are aware, I suppose, that a great 
many houses trade under firms where , there is no 
partner existing in the firm hearing either of the 
names of the firm ? — Yes. 

574. And therefore the name of the firm is no 
clue whatever to the parties who constitute it ? — 
No ; but I think anybody who trades with them 
has plenty of means of ascertaining who are the 
responsible parties. 

575. Mr. Anderson.'] You spoke of foreign 
firms with which you do business largely ; do you 
know anything of the system of registration in 
the foreign countries to which those firms belong. ? 
— No ; I know nothing about registration . in 
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foreign countries, except what I have heard in 
this Committee, except incidentally. 

576. When a foreign firm comes to you, you 
make inquiries as to its means, and you get all 
the information you can about it? — Yes. . 

577. Is not it possible that the parties from 
■whom you make those inquiries, have recourse to 
such a system of registration in those foreign 
countries as is suggested in this Bill? — No ; the 
knowledge they have is gained without reference 
to registers; they take the same means as we 
should to ascertain the public standing of the 
firm. 

578. That is in countries where there is no 
system of registration ? — Either where there is or 
where there is not, we apply for information, 
and we get it without reference to registers. In 
Hamburgh, for instance, we apply to hanks to let 
us know the public standing and the reputed, 
wealth of parties. 

579. Take a Hamburgh firm; you would 
a pply, I presume, to some other Hamburgh firm 
in this country for information about the Ham- 
burgh firm with respect to which you were 
making inquiries ? —We should apply to our 
Manchester banker, and to our Manchester 
friends right and left. 

580. Would not that Manchester banker have 
recourse to a foreign banker, and would not that 
foreign banker go to the register, if there was a 
register ? — The foreign banker would return an 
answer in five minutes, without consulting any 
register. 

581. You spoke of limited partners under the 
Act of 1865 ; under that Act, sleeping partners 
are allowed, in the form of a variable rate of 
interest, to appropriate a certain share of the 
profits of the firm ? — Yes. 

582. Is it your opinion that there should not 
be registration in such cases as that ? — I would 
not give a decided opinion upon that point, be- 
cause I believe I am one of those who voted for 
the registration of such partnerships, thinking it 
was a limited mode of partnership. I think that 
all limited partnerships ought to be registered. 

583. Have you any knowledge of the mode in 
which such partnerships are conducted in Ame- 
rica? — No. I have a general knowledge of it, 
but no such knowledge as to enable me to give 
any opinion about it here. 

584. Mr, Johnston.'] You said that you thought 
the registration of trading firms would be a 
hardship ; in what way do you consider that it 
would be a hardship ? — In the first place, it is a 
hardship for any man beginning a business to be 
obliged to take out a license to carry on that 
business. If John Smith and John Brown want 
to begin business, they will be obliged to take 
out a license and register themselves ; that would 
involve some little trouble. Then, if they gave 
up business in another 12 months, they would be 
liable, unless they registered themselves out 
again, under the present Bill. 

585. You said that the public were not aware 
of what constituted a partnership ; perhaps you 
will be good enough to give your definition of a 
partnership ? — I cannot undertake to give a defi- 
nition of partnerships, but I believe the public 
generally are very ignorant on such questions ; 
in fact, it is a legal question that I have never 
myself heard definitely answered. 

586. You spoke of the possibility of a firm 
registering partners as residing in respectable- 
looking houses, such partners, in fact, not exist- 



ing ? — The case I was supposing was that of a 
fraudulent firm, a “ long firm.” A man, for the 
purposes of fraud, takes a warehouse eit^eiin 
Bradford or Manchester, and he brings withhim 
two nominal partners, who take tolerably good 
houses, and register themselves as residing in 
those houses. It would be a very fallacious 
tiling for mercantile men to judge merely by the 
registration of the names and residences of the ' 
partners. 

587. Supposing there were only two persons 
in reality in partnership, and six names were 
entered in the register, for the purpose of making 
it appear that the partnership was larger and 
more substantial than it really was ; how would 
you meet that case ? — I cannot pretend to sug- 
gest how it should be met; it would be a 
fraud, but still, if six persons were registered a3 
partners, and as occupying certain houses, the 
world has no right to suppose anything else than 
that they were partners. They would appear as 
partners under this Bill. 

588. Did you hear Mr. Ryland say on Friday, 
that the registration of partnerships was compul- 
sory in France, Holland, Belgium, Spain, Portu- 
gal, Austria, Russia, and the United States?— 
He may have done so ; I have not read his 
evidence. 

589. Would there be anv difficulty where 
registration was compulsory abroad in ascertain- 
ing from the registers abroad the names of the 
partners in the foreign firms ? — You may have 
the means, where there is registration, of obtain- 
ing the names, if it be worth getting them, un- 
doubtedly ; we have no registration, that I am 
aware of, in our own Colonies, nor in the whole 
of India. 

590. You have complained of the exemption 
of Ireland from the operation of the Bill; are 
you aware that the legal machinery would be 
necessarily different in Ireland from what it would 
be in England ? — I suppose machinery to adapt 
it to Ireland might be easily constructed; I think 
the registration, if created, would be quite ineffi- 
cient, unless it embraced Scotland and Ireland 
as well as England. 

591. You are aware, perhaps, that the Belfast 
Chamber of Commerce, both last year and this 
year, expressed a unanimous opinion in favour of 
the registration of trade partnerships ? — They 
may have done so. 

592. You said that you thought the majority 
of mercantile men were not in favour of a regis- 
tration of trade partnerships? — I do not think 
mercantile men have expressed much opinion 
either for or against it. 

593. Do you not suppose that the chambers 
of commerce represent mercantile men? — Of 
their own towns they do. 

594. Do not you consider that the Associated 
Chambers of Commerce represent the general 
opinion of the mercantile men of the country ?— 
No, I do not. 

595. Sir D. Salomons.'] Does not it strike 
you that there would be an obvious consilience 
in the names of all trading firms being regwte re( i? 
— W e have that already in the “ Directories.” 

596. You are aware, no doubt, that there are 
in this great city partnerships carried on under 
a certain name, no living member of the firo 1 
being of that name ? — Yes, and some of the best 
firms we have. 

597. Would not it be a convenience for the 
public to know who the real members of those 

firms 
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films were ? — I think those who trade with them 
may have every information they want by apply- 
ing jjpr it now. 

'598. The bankers keep it ? — The bankers keep 
it, and so do those of us who trust such con- 
cerns. 

599. But why should not persons who deal 
with a particular firm, say Coutts & Co., for in- 
stance, have the means of getting information 
as to who constitute that firm by reference to a 
register, instead of having to go to a bank ? — 
Those who wish to trade with them (and I do 
not think it matters much to those who do not) 
do not have any difficulty in ascertaining the 
names of the partners in the firm. 

600. With respect to those foreign houses who 
have agencies at Manchester and other places, 
is it not assumed that the principals at Hamburgh 
or elsewhere whom they represent are partners or 
responsible for those agents? — Yes, they say they 
represent those houses, and we take their word 
for it, and we have reason to know that it is the 
truth. 

601. I dare say you can call to mind instances 
where persons where supposed to represent 
agencies where the principals were not respon- 
sible? — That sort of thing would not be cured by 
registration. 

602. Can any harm be done to trade in any 
way by this registration being made compulsory? 
— I think it would be cumbersome, and not worth 
what it would cost. 

603. Would not persons be able then easily to 
do what you do now with new regard to customers, 
that is to say, make inquiry and ascertain whe- 
ther it would be safe to give them credit ? — As I 
have stated, we find really no practical difficulty, 
and I think I am confirmed in that opinion by 
what I have heard from the manager of the 
London and Westminster Bank. 

604. In giving credit to those people you would 
have to go through the same process as if you 
took their bill; you would not let them have 
your goods unless you trusted them ? — I do not 
give credit unless I think I am pretty secure. 

605. You assume that in honest trade there 
would be generally speaking no great loss? — The 
great average of trade is perfectly honest, and I 
do not see why that large majority ought to be 
compelled to register. 

606. Do not you think in the present extended 
6tate of commerce under which the whole world, 
by means of the telegraph and railways, is as it 
were one country, it is desirable where there are 
so many foreign houses establishing themselves 
every day in England, Scotland, and Ireland, 
that we should adopt the same means of knowing 
who are the parties whom we trust, which exist 
in those countries abroad where registration 
exists ? — I do not see any value in it. 

607. You do not see any harm in it? — It is 
establishing a new system of registration and 
licensing, which to my mind is in a certain degree 
ciimbtjpome. 

608; Do not you belong to the progressive 
party ? — Certainly I do, and the opinions I have 
just expressed, I think are those of the progres- 
sive party. 

609. Mr. Holt.'] I take it that the objections 
to which you have just given expression apply 
rather to large and wealthy firms than to houses 
in a small way of business ? — Probably they do, 
but the people in a small way of business when 
0.59. 



they came to express their opinions would, I think, 
pretty generally coincide with me. 

610. You think that small houses working their 
way up would not derive any advantage from re- 
gistration of partnerships, giving them the means 
of knowing with whom they are dealing? — Not 
an atom, I think ; I think it might mislead them 
if, instead of relying on the information they 
could get of the standing of people whom they 
were about to trust, they attached any value to 
mere registration. 

611. Is it not the fact that those small houses 
do not possess the same facilities for obtaining 
information as the large houses do ? — I think re- 
latively they have just the same means of obtain- 
ing information that anybody else has. 

612. Colonel Gray.] In the early part of your 
evidence you said that you thought there was no 
necessity for registration of partnerships for the 
security of trade? — I think so. 

613. But as a matter of convenience and ad- 
vantage, do not you think that there should be a 
registration of partnerships ? — I do not look upon 
it as a security or an advantage that ought to 
be created even at the moderate expense it would 
cost. My opinion is this ; I think it would be 
an annoyance to 99 out of 100 for the presumed 
benefit of the hundredth. 

614. With regard to chambers of commerce, is 
not it the fact that chambers of commerce gene- 
rally are in favour of this registration? — The 
associated chambers are; but the chambers of 
Manchester, Liverpool, Glasgow, and Edinburgh, 

I think, have expressed no opinion about it j 
and my own opinion is that the capital they repre- 
sent is larger than that which the associated 
chambers would represent ; I do not want to ex- 
press an opinion adverse to chambers of commerce ; 
far from it. 

615. In reference to Mr. Morley’s evidence 
the other day, he was strongly in favour of re- 
gistration, as I understood him ? — Yes ; but I 
think Mr. Morley admitted almost all the asser- 
tions I have made use of as to the smallness of 

. risk in his business, and he admitted also, I think, 
that he hardly remembered a case in which 
registration would have saved him from a bad 
debt. 

616. One expression he made use of was this, 
that he thought the moral advantage of registra- 
tion would be very great ? — He has always 
relied on the information he has got without re- 
gistration. 

617. In reference to the foreign houses to 
which you referred, you said that only one partner, 
resident in the particular locality, would be regis- 
tered, there being a number of partners abroad 
that would not be registered ; but is not it the 
fact that there is a registration of partnership in 
most continental countries? — No one knowsbetter 
than yourself that there are large numbers of 
English houses who have partners in Bombay, 
Calcutta, and China;- we could not force them to 
register those partners at all. 

618. Is not the system of taking out licenses 
by bankers tantamount to registration, inasmuch 
as the name of every partner in the firm has to be 
declared? — Everyone who takes out a license 
must declare who he is, whether a brewer or 
a banker ; I do not see any reason for licensing 
bankers. 

619. Why is it done ? — It is an old custom. 

620. Is not it a custom which might be use- 
fully extended to other branches of trade? — I do 
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not think it -would he worth it; I do not think 
one merchant in a hundred, troubles his head as 
to who are the partners in different banks. 

621. Mr. Barnett.'] I think I gathered from 
you that, although on the whole you are against 
any proposed legislation on this subject, your 
view applied rather to traders than to money 
dealers and discounters of bills ; do you draw 
any distinction between those two classes asre- 
gards the advantage or disadvantage that might 
be derived from such a measure ? — No ; I should 
not draw any distinction, because it is merely 
exchange of values, whether goods or money or 
anything else. 

622. You think that traders in general are 
acquainted with their customers sufficiently to 
guide them in their transactions? — 1 believe they 
are, and I think it is desirable without helping them 
by legislation, that they should make themselves 
so; I would throw the responsibility upon the 
traders altogether, without any State aid in the 
way of registration. 

623. 1 dare say you know that is a very 
common thing for traders, in various classes of 
business, to apply to their bankers for information 
as regards persons proposing to enter into busi- 
ness transactions with them ? — They seek infor- 
mation all round, most probably first from 
bankers; I think amongst mercantile commu- 
nities like the one I have been mainly associated 
with, we do not rely so much upon bankers’ 
opinions as a rule. 

624. In fact, occasionally the banker’s opinion 
may he a very had one, there may be circum- 
stances which may be concealed? — The banker 
may be deeply interested. 

625. Inasmuch as bankers are frequently ap- 
plied to by parties for such information, do not 
you conceive that it would be a convenient thing 
for those pai-ties to have some central register to 
which they could refer, when they required such 
information ? — If the information so obtained, 
were really valuable, which I do not think it 
would be, I should have no objection to a volun- 
tary registration if it were tho light that it would 
be of any use. 

626. The registration of bankers is not volun- 
tary but compulsory? — You must take out a 
license, and I presume that carries registration 
with it. 

627. No ; there is no license taken out by 
London bankers, but their names are registered 
at Somerset House, and forms are sent for that 
purpose ? — I was not aware of that. 

628. "With regard to what constitutes a part- 
nership, would there be any difficulty in so far 
defining a partnership, for the purpose of such 
an Act as this, as to require the names of all per- 
sons in a firm who take any share of the profit 
from it, and who incur liability in the engage- 
ments of that firm ? — I think there would be very 
great difficulty in such a definition. Of course, 
in a limited partnership, the partners do not incur 
any liability for debts. 

629. Still it would obviously be convenient 
that the public should know that that liability 
was limited? — I do not attach any value to it 
myself. 

630. To revert to the question of the foreign 
houses in Manchester, supposing this Registra- 
tion Act passed, do you see any great advantage 
in their being required to register the partners 
in the foreign towns? — I think that they would 



simply decline to do so, and I do not see how you 
could force them do so by legislation here. 

631. In the event of such a firm not in#®tina- 
its engagements, whom would you sue; would 
you expect to sue more than the individual who 
represented the film in Manchester? — As far as 
my experience goes, when you make a bad debt 
with a foreigner it is never of much use to attempt 
to follow him. 

632. Though you quoted so many firms with 
whom you are acquainted, whose average losses 
from bad debts are very small, do you apprehend 
that amongst bankers and money dealers, who 
have bills of exchange constantly coming into 
their hands, that that sort of average loss which 
you were drawing in the case of large firms 
would at all apply ? — I must refer to the evidence 
which we heard from the manager of the Lon- 
don and Westminster Bank, and that evidence 
has been confirmed by banking friends of my 
own as being very near the mark as regards 
themselves. As to the risks which money dealers 
run in London, I can give no opinion about it. 

633. Your customers, for instance, -whom you 
know, are not equally known elsewhere where 
their bills may be circulated; their bills may 
be sent all over the country, and they cannot be 
known elsewhere as they are in the place where 
their bills are drawn ? — I fancy any London 
banker would take any amount of that class of 
paper without thinking of referring, to any register 
whatever ; in fact, it would not be worth his while 
to spare the time to look at it. 

634. Mr. Turner.] Referring for a few mo- 
ments to the foreign agencies in Manchester, you 
say there are foreigners who come over to Man- 
chester, representing firms of undoubted respect- 
ability abroad, and use the names of those firms? 
— Yes, in many instances they do ; I can give 
such names by the score. 

635. Those parties having no residence of their 
own in Manchester except lodgings? — They may 
or may not ; in some cases they have not. 

636. What means have parties generally of ascer- 
taining whether those agents, so coming to Man- 
chester, are or are not partners in the houses they 
purport to represent abroad? — They have various 
means of ascertaining it, and they do ascertain it 
to their satisfaction, and they trust them, with 
very small risk. 

637. I do not see how they can do it ; what 
means are there of ascertaining except by going 
to the parties themselves, which you would often 
consider offensive, and saying to them, “You 
represent yourself to be a partner in the firm of 
so-and-so, at Hamburgh, are you a partner or 
not ?” Would not that be considered an offensive 
question ? — I do not think it would by any re- 
spectable house ; I have never hesitated to ask a 
man, when he has come for the first time, who he 

is, and what he is ; and if he is offended I take it 
that there is something not quite square about 

it. 

638. Would not it be an easier mode for him 
to go to the register office, and ascertain SjJiether 
that man was registered as having partnerships 
abroad or not? — I do not think he would do itj 
I should not myself rely upon it at all. 

639. Supposing a man asked you for credit 
for a couple of thousand pounds, or for 
5,000 representing in Manchester a firm 
worth 400,000?. or 500,000 1. abroad, would not 
you like to know whether he was really a partner 
in that firm or not? — Any such man coming to 

Manchester, 
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Manchester, or elsewhere, to represent a firm of 
that magnitude would bring his own credentials 
wi# him either to a banker or to some mercantile 
house who would guarantee practically his being 
what he pretended to be. 

640. In your experiences, do not you find that 
there would be some difficulty in ascertaining 
those facts ? — No, I think not ; the results show 
that there is not a real difficulty in it ; that is my 
own practical experience upon the subject. 

641. You say that bills are often signed by 
partnerships which have no existence except on 
the backs of the bills themselves? — Yes, but you 
generally know what names on a bill are good. 

642. Suppose a bill signed by a partnership ; 
if you have another good name on the bill, you 
do not care for 500 bad names, but it may be 
necessary to know of whom the firm consists 
which you say has no real existence except on 
the back of the bill ; would not it be desirable 
that there should be some register to which to 
gc, from which you could ascertain the names of 
the members of that partnership ?— -It would be 
troublesome, and I do not think the State ought 
to take trouble in providing means for ascertaining 
that which the private trader ought to ascertain ' 
himself. 

643. Have you never known in your experience 
that it is very difficult indeed, till you bring an 
action for a bad debt or have to sue the parties, 
to ascertain who the real members of a firm are ? 
— No doubt it is difficult. 

644. Notwithstanding all the trouble you may 
take? — Of course occasionally, but I take the 
number of cases of that kind as being remarkably 
small. 

645. Laws are made to keep rogues in order, 
and not honest men; supposing there to be a 
number of rogues in the world, it might be 
desirable that we should have a register ot them? 
— I think rogues would be just as likely to make 
use of the register to register themselves under 
respectable names and under respectable addresses, 
as legitimate traders would do, and it would be 
just as likely to open the door to fraud as it would 
be to give any benefit to honest traders. 

646. Would not that registration put some 
difficulty in the way of rogues ? — No ; because 
when I go to register my firm the registrar asks 
me no questions ; he merely registers what I give 
him. 

647. Supposing this roguish firm put your 
name in the register, it would be a fraud on the 
face of it, and you would probably write and ask 
about it? — Unless we went to the register to 
examine it we should never hear of it, and of 
course the damage might have been done before 
we found it out. 

648. Supposing the register to be kept by the 
county court registrar, do not you think every- 
body carrying on large transactions would keep 
a copy of the register in his own office? — No; 
the register, if worth anything, would soon have 
200,000 names, and nobody would think of keep- 
ittgtf'private copy of it. 

649. At all events the register itself would 
be easily referred to ; it would be arranged al- 
phabetically, and there would be no more diffi- 
culty in referring to a name in it than in referring 
to the London Directory ? — I think it would be 
almost valueless myself. 

650. You spoke of Mr. Morley’s evidence ; 
Mr. Morlev, as well as the manager of the Lon- 
don and Westminster Bank stated, that they 
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considered this register would be a most valuable 
record for the purposes of commercial men? — . 
They might state that, but I do not think their 
evidence proved it. 

651. They considered that it would be a very 
valuable record ? — They both admitted the very 
small loss which the commercial community now 
sustain in the absence of that registration, and 
they gave us an account of the successful results 
of carrying on their business on the present 
system. 

652. Mr. Monk."] In any Bill for registration 
of partnerships it would be necessary to enact 
that any person who made a false statement 
should be guilty of a misdemeanour, and either 
fined or imprisoned ? — Of course, when you caught 
him. 

653. That would be a certain safeguard to the 
public ? — Those who were inclined to commit a 
fraud would take the risk. 

654. Why do you think that foreign houses 
should object to register the names of all their 
partners, whether resident in England or not ? — 
Because I do not think they would get any ad- 
vantage from it ; they come here and ask to buy 
goods, and if they satisfy those of whom they 
purchase without registration, I do not see why 
they should register. 

655. Do not you think they would derive be- 
nefit from such registration; would not it improve 
the credit of their firms if all the names of their 
firms were given to the world ? — Not an atom. 

656. You spoke of the average loss upon the 
turn-overs in certain great firms with which you 
are acquainted as being something like half per 
cent. ; would not that amount to a very consider- 
able per-centage on the profits of a firm in the 
year? — I was speaking of the loss of bad debts 
as not being more than half per cent, on the 
amount of profit. 

657. Mr. A. Peel.'] Do you regard registration 
of partnerships as a boon conferred, or an obliga- 
tion imposed on small traders? — My strong 
opinion is that it would not be a boon. 

658. It is either a boon or an obligation ; in 
your view it is not a boon ? — No. 

659. If it is an obligation, why should any 
obligation be imposed upon them ? — I do not see 
why they should pay for it. 

660. Joint Stock Companies have the obliga- 
tion of registration imposed upon them in return 
for a privilege conferred upon them?— -Yes, for 
limitation of risk ; I have no objection to any 
voluntary registration, and then you would see 
the value of it. 

661. You would not want an Act to establish 
that ? — I do not know that you would want an 
Act to establish it, but it seems to me that at all 
events it would answer all the purpose to give 
a single name. Take, for instance, Bass & Co. ; 
you might have one single name quoted at the end 
of Bass & Co. as a partner in it ; I do not see 
any particular objection to that. 

662. In what sense do you regard the registra- 
tion of partnerships as offensive to small traders ? 
— Looking at the immense number of small 
traders that we have who amazingly predominate 
over the large ones, taking hucksters to begin 
with, I think it would be a great annoyance to 
them to go and register and re-register, not un- 
derstanding anything about it. 

663. If I recollect rightly, in the debate last 
Session, you stated that 300,000 partnerships 
would probably be registered under this Bill if 

u 3 registration 
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registration were compulsory ? — That was a 
rough calculation I made ; the great majority of 
these would be very small traders, and the amount 
of money turned over by the lower class is larger 
than that of the higher class. 

664. Is it a fair summary of your evidence to 
say that your opinion is that material facts would 
be omitted from the register, and you would get 
a form of security without the reality? — Yes ; 
and no one would register anything that was 
against himself. 

665. You think the rogues would slip through 
the meshe6? — Yes. 

666. And only the honest traders would be 
caught, whom it would be superfluous to catch ? — 
I think the rogues would register as much for 
their benefit as the other classes. 

667. ' You would not say that the principle of 
registration was mischievous ? — No. 

668. But you are of opinion that it would prove 
a dead letter ? — Practically I think it would prove 
a dead letter. 

669. Chairman.'] You are aware that ship- 
owners who are obliged to register are not limited 
in liability ? — I do not know that ; I know they 
do register. 

670. Do you know that there are 26,000 
British ships 0 — I take the fact from you ; I know 
it is an important interest ; but I have no know- 
ledge of the system of registration of ship-owners. 

671. Do you attach any value to the saving of 
expense and time in the institution of legal pro- 
ceedings which Mr. Hyland detailed? — No; I 
do not ; I do not go into the legal question, but 



it struck me very much, in the legal evidence 
you had, that the legal men were never called in 
till the patient was in extremis. 

672. The evidence was this : that if you, Tor 
instance, wished to sue a debtor who was trading 
under a partnership firm, by the law of the land 
you must serve each member of that firm with a 
writ ; do not you think there was some weight 
in the observations he made as to the practical 
difficulties, expense, and delay in suing partner- 
ship firms under the existing state of tilings? — I 
do not think an occasion of that kind would very 
often occur. I mean not with a prudent trader; 
he would not often find himself in that position. 
I endeavoured to draw from Mr. Morley whether 
he remembered an instance of the kind in his 
own business, and I did not get any such in- 
stance. 

673. In a word, you think bad debts need not 
be made by prudent traders ? — I do not say that. 
I am a prudent trader myself, but I have made 
bad debts, but during the whole of my 50 years’ 
experience, I never met with an instance in 
which I found it difficult to sue a firm. 

674. Mr. Johnston.] You mentioned that the 
Chambers of Commerce of Edinburgh and Glas- 
gow had not expressed any opinion upon this 
measure ? — Not that I am aware of. 

675. Chairman.] They have presented peti- 
tions. 

676. Mi'. Johnston.] Are you aware that firms 
can sue and be sued in the names of firms in 
Scotland, which is not the case in England? — 
No, I am not aware of it. 



Mr. James Bowman, called in; and Examined. 



677. Chairman.] You are Managing Director 
of the Halifax and Huddersfield Bank ? — Yes. 

678. You are a member of the Chamber of 
Commerce at Halifax ? — I am. 

679. And you have taken an active part in its 
proceedings for many years ? — I have done from 
its establishment. 

680. On the present occasion you represent 
your Chamber of Commerce ? — Yes. 

681. And you further represent the Leeds 
Chamber of Commerce? — I was requested to re- 
present the Leeds Chamber of Commerce ; the 
secretary came to request me to represent it. 

682. You have a very general knowledge of 
the trade of the West Hiding of Yorkshire? — I 
have. 

683. And you have a decided opinion as to the 
desirability of registration of trade firms ? — A 
very decided opinion in favour of it. 

684. Is that opinion shared as far as you are 
able to judge by the mercantile men of the West 
Riding?— I scarcely ever heard an objection 
against it ; it is shared by almost every person 
in business that I know. 

685. And it is a subject which has been repeat- 
edly debated in the Chambers of Commerce in 
the West Riding ? — Repeatedly. 

686. And resolutions have been frequently 
arrived at in favour of it?— Yes, almost unani- 
mously. 

687 . Do you consider that registration would 
be a great benefit to traders of all kinds?— I 
think it would be a very great convenience to 
traders of all kinds. 

688. Is it difficult frequently to ascertain who 



the partners are in a trade firm ? — Yes, very often, 
especially in old firms. 

689. Bankers as a rule make it their business 
to get the desired information, and then they 
register it ? — Yes. 

690. And yet you sometimes find it difficult to 
obtain the information you want as to the con- 
stituents of a firm? — Yes; when we are opening 
an account we ascertain the names of the part- 
ners ; but where we have no direct transactions 
with them, it is a difficult thing to obtain the 
information very often. 

691. Does it frequently happen in business 
that a trader is brought into connection with a 
firm, either by the endorsement of a bill or other- 
wise, involuntarily, I may say ? — It is often the 
case. 

692. It is not the case in anything like the 
majority of transactions, that a man chooses the 
traders with whom he comes into contact ? — He 
sometimes gets bills from bis customers drawn by 
other parties, of whom he knows very little ; he 
relies on the person from whom he gets the bill, 
and if that bill is dishonoured it is a difficult 
thing to ascertain who the parties to the bill are. 

693. Have you considered the machinery 
which would be desirable to carry out the pvirici- 
ple of registration ? — I think the best machinery 
would be the registrars of the county courts. 

694. You would compel each trading firm that 
did not disclose upon the face of it its partners, 
to register the names of the partners in the re- 
gistry of the county court district in which the 
firm was carrying on business, and you would 
require the registrar to send a copy of that regis- 
ter to a central office in London ? — I should re- 
quire 
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quire a duplicate to be sent to London, a copy 
being kept in the town in which the firm was 
casing on its business. 

695. So that there would be a head registry 
office in London for reference, and a local regis- 
try in each county court district ? — Yes, where 
parties resident, or parties visiting the town for 
the pin-pose of business, could get the informa- 
tion they required without the delay of writing 
to London. 

696. If the charge for the original entry were 
2 s. 6 d., and for the search 1 s., would you con- 
sider that excessive ? — No, it would be a very 
reasonable charge in both cases. 

697. Is it a charge that could fairly be objected 
to by any trader ? — I think not. 

693. Do you think, with your large knowledge 
of the W est Riding, where there are many small 
firms as well as large firms, that the system of 
compulsory registration would be objected to 
seriously, as onerous ? — I do not think it would ; 

I never heard any serious objection raised to it by 
any one; I think it would be considered to be a 
great boon to the community generally to have 
the means of ascertaining, without difficulty, who 
were the partners in any particular firm. 

699. Can you mention to the Committee any 
instance where you have found difficulty or 
suffered loss from the absence of information as 
to the partners in a trade firm ? — I have known 
cases where there has been great delay in as- 
certaining who the parties were to be served with 
a writ, in the case of a dishonoured bill, and 
where abatement has been pleaded, the parties 
not having been properly served, and in the 
meantime bankruptcy has ensued, the party has 
gained time till he has put his affairs into a proper 
state, and then he has become bankrupt before 
the proceedings could be matured. 

700. Have' you ever given credit where you 
would not have given credit had you known the 
exact partners of the firm ? — I do not know that 
we have directly, because we require to know 
who the parties are before we give the credit. 

701. You have the opportunity of obtaining 
information, which an ordinary trader would not 
have ? — Of course we have ; but I have known 
firms remaining in existence a long while when 
the parties whom we relied on as the monied 
men were gone out of the firm. 

702. And without notification? — Yes; without 
its ever being known. 

703. And eventually it has proved that no 
persons of the name and none of the original 
capital has remained in the firm ? — Yes. 

704. The firm has been trading under false 
pretences in fact ? — It has been carrying on 
business under the name of the old firm. 

705. Do you think that in trading matters a 
course of openness is the wisest and best in the 
long run for all parties concerned, that there 
should. be as little concealment of facts as possible ? 
— I think so as regards the constitution of firms; 
l4fl#ot see how openness can he productive of 
any harm. 

706. It is not inquisitorial to ask who the 
partners of a firm are ? — It does not seem to me 
to be so. 

707. You would not ask for information as to 
the capital of course ? — No. 

708. Mr. WhitwelV\ You have spoken as a 
banker, I believe, at Halifax ; the manufacturing 
interest is larger than the buying and selling 



interest? — It is more manufacturing than mer- 
chantin g, certainly. 

709. And the manufacturers sell their goods 
all over the country ? — The manufacturers, who 
are merchants as well sell their goods all over 
the country. 

710. They are represented by commercial tra- 
vellers who go into various towns in the kingdom ? 
— Almost every town in the kingdom. 

711. You would say from your actual know- 
ledge that the transactions of Halifax are with 
even small towns, as well as with every large 
town in the kingdom ? — The manufacturers of 
Halifax, who are merchants as well, have a very 
large number of transactions with almost every 
town in the kingdom. 

712. Would not it he a great advantage to 
such manufacturers to have the means which this 
Bill would afford of enabling them to ascertain 
the exact constituents of the various firms with 
whom they dealt ? — I have heard persons of that 
class express their opinion repeatedly in favour 
of such a measure. 

713. We have heard this morning of what are 
called “ long firms.” Is it not a fact that men 
who endeavour to defraud others in that way 
generally trade under the name of a firm? — 
Generally under the name of a firm, and a firm 
as nearly approaching in sound as possible to 
some well-known firm in existence. 

714. Do you see any risk of the establishment 
of such fraudulent partnerships by having a 
system of registration ? — I think there would not 
be so great an opening for the formation of such 
fraudulent partnerships as exists at present. 

715. Would not it be perfectly easy in the 
routine management of such a system to require 
such evidence of the identity of the partners as 
would tend to prevent such fraud ? — I think it 
might be done. 

716. Would not it be possible to require that a 
declaration of who the partners were, should he, 
signed by each individual partner in the presence 
of two witnesses? — Or an affidavit might be 
required to be made. 

717. You see no probability of the system of 
registration encouraging the establishment of 
“ long,” and fraudulent firms ? — I do not see any ; 

I think the risk would be less than now. 

718. You are quite satisfied that local registra- 
tion would be so useful that it ought to exist 
in the various localities ? — I think it ought to 
exist in every locality where there is a county 
court. 

719. And you think that the public would re- 
gard it as an advantage ? — I think the public 
would appreciate it. 

720. Mr. Anderson .] Supposing there to be a 
central register in London, as well as a local re- 
gister in each county court district, and supposing 
a registration fee of 2 s. 6 d. to be charged, and 
a search fee of 1 s., do you think that those fees 
would be enough to defray the expenses of the 
central registry as well as of the local registries ? 
— I think they might ; I do not think the labour 
would be great in the central office, nor yet in 
the local offices. 

721. You think that 2 s. 6 d. would be a suffi- 
cient fee to prevent the necessity of its being 
supplemented by a charge on the country ? — I 
should expect that the fee would cover the addi- 
tional labour of the registrars, and besides that 
there might be a very considerable profit upon 
the publication once a year of the volume. 

D 4 722. As 
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722. As regards fraud, do you think it "would 
he quite easy to check the possibility of parties 
registering the names of respectable merchants 
as their partners without being detected before 
it was too late to prevent the fraud. Suppose a 
” long firm ” of three or four swindlers choose to 
register themselves as partners, and they regis- 
tered along with themselves your own name as 
one of their partners, how would you find out 
that that had been done, or how could you check 
its being done in sufficient time to prevent those 
parties obtaining goods under it? — Parties com- 
posing a “ long firm ” are generally known to be 
of no fixed habits of business, and if they put a 
respectable name in connection with it, that 
party would be immediately written to. Some 
friend would be sure to see it on the register, and 
would immediately advise him of it. 

723. That might be the case where the parties 
in the “ long firm ” were believed to be fradulent 
or known to be fraudulent ; but suppose a man 
about whom nothing was known, chose to call 
himself a firm, and put your name on the register 
as one of the partners, how would you prevent 
such a thing as that? — In the first place you 
would prevent it by a penalty, and in the second 
place I do not suppose any parties would com- 
mence business with a firm of that kind without 
ascertaining that the parties were really in 
partnership with the firm. 

724. You think that people would not be con- 
tent to trust to the register, but that they would 
try to ascertain that the names on the register 
really were partners in the firm ? — I think that 
is one of the objects of the register to show who 
the names are, so that people may inquire into 
the character of those names. 

725. "What penalty would you think sufficient 
to prevent parties doing what I have suggested ? 
— I should make it a felony or a misdemeanor 
to enter false names, but I would rather have 
transportation so as to clear the country of such 
men. 

726. You say that in no case would you ask 
for the registration of capital 7 — No. 

727 . Do you know anything of limited partner- 
ships under the Act of 1865 ?— I have heard of 
them. 

728. Do you think in such a case as that where 
a man is drawing a share of the profits of the 
firm by making a loan to that firm, that he should, 
be allowed to do that without both registering 
his name and the amount to which he trusted 
that firm? — At the time when that Act was 
passed, that was advocated very strongly, but 
there is perhaps a sufficient guarantee to the cre- 
ditors in the risk which he runs ; the risk which 
he runs is very considerable ; if the firm fails 
he cannot receive any dividend out of that 
firm till every creditor has been paid 20 s. in the 
pound. 

729. Do you know anything about the Ameri- 
can system ? — Only by repute ; not from my own 
personal knowledge. 

730. Colonel Gray .] In regard to the fee cf 
2 s. 6 d. for registration, inasmuch as that would 

0 to the registrar of the county court, he would 
e very glad to get it? — I should think the regis- 
trar of any county court would be very glad of 
the chance of getting 2 s. 6 d. for each registra- 
tion. 

731 . There would be no expense to the country, 
because those registries are already established ? 
— There would be no expense to the country, 



because they are already established, and all the 
necessary machinery is already existing. 

732. The honourable Member for Carole, 
whose evidence you have heard, said that hetfid 
not think that the matter had been much dis- 
cussed, or that much interest was shown in it; 
you say that is not the case in the West Riding? 
— If the honourable Member lived in Yorkshire 
he would have found that there was great interest 
taken in it. 

733. The chambers of commerce in the West 
Riding are in favour of it? — As far as I know; 
I do not know any exception. 

734. Mr. Waterhouse?] Have you made any 
estimate of the extent to which this Act would 
apply ; how frequently, as far as your experience 
is concerned as a banker, would you yourself 
have to take advantage of this registration?— 
Very often ; scarcely a day transpires but we are 
asked to get information respecting parties all 
over the country. 

735. Have you formed any estimate of the 
number of firms to which the registration would 
apply in Halifax, for instance ? — In the borough 
of Halifax we have 400 partnerships, and in the 
parish, which includes many little surrounding 
villages, there would be between 4,000 and 5,000 
houses of business, or parties carrying on business; 
that is in a population of about 130,000 or 140,000. 

736. Would you consider it a hardship that the 
penalties should apply in the same proportion to 
the small traders as to the more wealthy ones ? — 
I should make no difference at all. 

737. Chairman.'] You would make your penalty 
not exceed a certain sum, in the discretion of the 
justice ? — I should make the penalty not exceed 
a certain sum, in the discretion of the justice, for 
a first offence, hut I would have it cumulative, so 
much per day afterwards, if they did not register. 

738. Mr. Waterhouse.] What is the maximum 
penalty you would suggest under those circum- 
stances ? — I think it should be 20 1. for non-regis- 
tration, as the first penalty. 

739. In the case of a poor trader ? — He can 
register for 2 s. 6 cl., and if he did not be must pay 
the penalty, so as to deter anyone from refusing 
to register. 

740. You were asked a question as to the ma- 
chinery of the county courts being called into re- 
quisition for this purpose ; I apprehend that you 
would expect that a party resident in your locality 
would, in the first instance, apply for information 
to the registrar of the county court, though you 
would give him the option of applying to London 
if he choose, but the effect would be that you 
would virtually have to double registration ? — 
Most people would apply to the registry in their 
own locality without applying to London. There 
might he cases where persons would prefer to he 
registered in London, instead of having their 
names made public in the locality. I would not 
prevent their doing so if they had any feeling of 
that kind, but there would be few such cases, I 
apprehend. 

741. You would not compel them to renter 
primarily in their own locality ? — Not if theypiad 
any serious objection to it ; I should compel them 
to register either at the central office, or in the' 
locality ; I do not see any objection to allowing 
them to register in London in the same way as 
people are allowed to be assessed by the Income 
Tax Commissioners in London. 

742. Do any other means suggest themselves 
to your mind of giving publicity to the informa- 
tion 
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tion sought to be obtained under this Bill than 
those now proposed? — I approve of the American 
mojfe of writing the names of the firm on the 
door ; I should like to see all the names of the 
partners of a firm on every order sheet and every 
business circular ; such a firm, partners so-and- 
so ; SO that any person getting an order from the 
finii would see on the order itself the names of 
the partners in the firm with whom he was about 
to do business. 

743. If that were done that would avoid 
the necessity of registration? — It might if 
it could be done, that would be a cheap 
mode of giving the information that is re- 
quired if it could be arranged. I do not think 
there would be any objection to that. I think 
all large firms would as soon do that as register. 

744. Mr. Barnett.] You suggested 20/. as a 
penalty, that might be a large sum to small 
dealers, though it might he a small sum to large 
dealers; have you considered what the effect 
would he of another penalty, namely, not allow- 
ing an unregistered firm to sue a debtor? — I 
should have both; I should disqualify a man 
from suing if he did not register. 

745. You suggest 20/. as the maximum pe- 
nalty? — Yes; that that should be the first 
penalty, but that after that it should be cumula- 
tive. 

746. Mr. Turner .] You did not mean that the 
magistrate or the county court judge should have 
no discretion as to reducing that penalty if he 
thought the circumstances of the case warranted 
it? — I would vest that discretion in the county 
court judge or the magistrate. 

747. If in his opinion the case justified a reduc- 
tion of the penalty, you would leave it to the 
county court judge to reduce the penalty? — Yes, 
I apprehend it would be a case for the magis- 
trate, and if in the opinion of the magistrate the 
circumstances warranted it, I should give him a 
discretion to reduce the penalty. 



748. You would make 20 /. the maximum 
penalty for the first offence, leaving it to the court J. 
where the circumstances of the case warranted it, 

to reduce the penalty? — Yes, the same as in the 
case of excise penalties. 

749. Mr. Monk.] Do you think that voluntary- 
registration would be of any value ? — It might 
be ; I dare say voluntary registration would be 
very generally adopted, but still it would not be 
so effective as compulsory registration. 

750. The registration fee of 2 s. 6 d., you 
think, would not be felt to be any burden even 
to the smallest firms ?-— I do not. 

751. In the case of the 400 firms in Halifax, 
it would only amount to 50/. for all ? — Yes, that 
is just at the commencement, and afterwards 
only the changes would have to be registered. 

752. In the case of a change in a partnership 
there would be another registration fee ? — Yes ; 
immediately after that change was arranged, I 
should require it to be notified to the registrar. 

753. You probably heard the honourable 
Member for Carlisle say, that he believed that 
very little was known about this question out- 
side the Chambers of Commerce ; is that your 
experience in the part of the country in which 
you reside ? — Certainly not ; that is not my 
Yorkshire experience. 

754. This question has been a great deal dis- 
cussed there? — It has been very much dis- 
cussed. 

755. You think the commercial public there 
are in favour of compulsory registration? — As 
far as I know they are expecting it, and they 
would be glad to see it. 

756. You think that the opinion so often ex- 
pressed by the Associated Chambers of Com- 
merce represents pretty fairly public opinion 
throughout the country? — I have no doubt it 
does ; the opinion of all the districts represented 
by those Chambers of Commerce. 



Mr. William Eastwood, called in ; and Examined. 



757. Chairman.] You are sent here by the 
Bradford Chamber of Commerce ? — I am. 

758. To express their opinion upon this Bill ? 
— Yes. 

759. You were for many years an accountant 
at Leeds and at Hull ? — Yes. 

760. And you are now the manager of the 
Bradford Old Bank, Limited ? — I am. 

761. You, as an accountant, have of course 
had very large experience with reference to 
mercantile business, and especially with regard 
to insolvencies and bankruptcies ? — Yes, I have, 
spreading over perhaps five or six years. 

762. Are you strongly of opinion that a sys- 
tem of registration of trade firms, where the 
names of the partners do not appear, would be a 
very desirable thing ? — I consider it most desir- 
able. 

’voX Is that the opinion of Bradford people ? 
—Yes, it is of the Chamber of Commerce, and 
in my opinion the Chamber of Commerce fairly 
represents the commercial community of Brad- 
ford. 

764. Have you -heard any decided opinion 
against the system ? — No, never. 

765. As far as you know, the opinion in favour 
of registration is pretty unanimous at Bradford ? 
— As far as I can judge. 

0.59. 



766. Can you give the Committee any instance 
that has occurred to you, showing the desirability 
of registration, and the necessity for it?— I think 
I can give the Committee a rather remarkable 
instance) and it is one I think that will probably 
be remembered by the Chairman of this Com- 
mittee. In 1857, a firm of the name of Hassel 
& Co., of Hull, failed, and one consequence of 
that failure was that it brought down the old 
banking firm of Harrison, Watson & Co., of Huh. 
Mr. Hassel was the only representative of the 
firm of Hassel & Co.- It is now 14 or 15 years 
ago, and I cannot recollect all the names, but I 
remember at least half-a-dozen concerns, all 
represented by Mr. Hassel at the time. I may 
mention a few. There was the Patent Camphme 
Company, that was Mr. Hassel; there was the 
Britannia Worsted Mill Company, that was Mr. 
Hassel ; there was the Patent Smoke Consuming 
Company, that was Mr. Hassel ; there was the 
Patent Manure Company, which was Mr. Hassel 
also ; and I feel certain there were others, which 
I do not remember now. The fact of all those 
companies being worked as it were through one 
set of books, of course made the matter a very 
difficult one to handle. Two accountants took it 
in hand, but from some cause or other they gave 
it up. I took it in hand, and made out the balance 
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sheet, and carried it through the court. "What- 
ever my opinion of Mr. Hassel’s judgment may 
have been, I had as good an opinion of his honesty 
as most, people in Hull, perhaps better. At the 
conclusion of those statements, I showed a pro- 
bable dividend of 4 d. in the pound ; the liabilities 
were close upon 300,000 1 . ; I believe the estate 
paid 3 id. I think that is one remarkable in- 
stance, and I think it is quite enough for one 
man in a lifetime to meet with. 

767. Do you think if there had been a regis- 
tration of partnerships, merchants could have 
ascertained by that means that the Camphine 
Company, the Britannia Worsted Works, and the 
Manure Company were really only Mr. Hassel 
under another designation ; that those firms would 
not have got the credit they did, and that there 
would not have been this unfortunate collapse ? — 

I cannot say what was known in commercial 
circles, but if it had been known that one man 
only was representing all those concerns, I cannot 
understand that he would have got the credit 
he did. 

768. Have you had any experience of the 
difficulty of following up dishonoured bills from 
want of information as to the components of a 
firm? — Since I became manager of the Bradford 
Old Bank, my experience in that line has been, 

I may say, nil. The business is conducted on 
very conservative principles, and we have made, 
during the time the bank has been established, 
scarcely any bad debts at all, but before I joined 
the bank, I had a heavy failure in hand in the 
Levant panic of 1859-60, and during the carrying 
out of the liquidating of that estate, I had a good 
deal to do with firms of foreign merchants in 
Manchester, Armenians, and Greeks, and all sorts 
of people, and I found it next to impossible to 
make out who the partners really were. With 
regard to those foreign gentlemen who come over 
to England, and build up houses here, I do not 
see why they should be put on a different footing 
to English firms, and if they have partners living 
abroad who have means abroad, I think the cre- 
ditors on this side are just as much entitled to the 
means abroad, as they are to the assets on this 
side; in fact, in my experience, during that 
Levant panic, I very often found nothing to fall 
back on, but a desk, and a stool, and a safe ; that 
was pretty nearly all the assets I met with. I 
may say, that many of the Greek houses behaved 
in a most honourable manner, though there were 
others which did not. 

769. Have you known instances where part- 
ners in a film have retired without giving notifi- 
cation of it, and then in process of time the firm 
from which they have retired has become insol- 
vent, and people have been taken by surprise ? — 

I have known instances where a monied partner 
was known to be a member of the concern, and 
the monied partner has gone out ; that fact would 
perhaps be known to some of the people on the 
spot, but I should say as a rule it would probably 
be forgotten by most people, because when people 
once get a fixed idea as to the real bond fide and 
sound position of a firm they stick to the feelino-, 
and having no ready means of correcting then- 
opinions as to the question of the monied part- 
ner being gone or not, of course they go on with 
the impression that he is still in, till the delusion 
is suddenly dissipated. 

770.. In fine, you are of opinion that a system 
of registration would be a decided benefit, and 
that it would not be a hardship to any class of 
trade firms. You see no objection to an enact- 



ment requiring compulsory, registration, but you 
see an advantage in it ? — I think it is necessary ; 
in my experience as a banker I have, in row, 
cases, found it extremely difficult to ascertain 
whether a certain party was a member of a par- 
ticular firm or not ; it is a somewhat unpleasant 
uestion to ask of a brother banker, and if he 
oes not happen to know he does not like to ask 
the question himself ; I came across an instance 
quite recently where one of the customers of the 
bank, a perfectly good man, brought in what I 
considered a very large amount of paper on one 
house; I had no fear of any baneful effects 
coming upon the bank, because the man was 
thoroughly good for the bills without any other 
name, but I always consider it my duty, when I 
see a customer of the bank acting as I consider 
imprudently, to call his attention to it ; so when 
this party brought in one of these bills, I said, 

“ Do you know what amount of paper you have 
running in this name; it is so much.” He said, 

“ Yes, I know it is.” I said, “I hope you are 
quite satisfied that the thing is right;” “ Oh yes,” 
he said, “ So-and-so is a partner.” I said, 

“ Are you sure about that ;” “ Yes,” he said, 

“ at least I always understood so ; I have no 
doubt he is.” I said, “Well, I have very grave 
doubts ; I will make inquiry.” I asked the ques- 
tion of a brother banker, and he fortunately knew 
that it was not so, and he told me that the man 
was not a partner ; so I then told our customer 
that he must make his way out as quickly as he 
could, because he had been acting under a false 
impression. One bill came back, and he got the 
money for it ; the last bill went off only quite 
recently, and it was noted and taken up after 
noting ; my friend is fortunately now out and 
will stay out. 

771. Do you think the county court system a 
good system for effecting registration ? — I think 
it would be very handy indeed. 

772. Would you inflict a penalty for non- 
registration ? — Yes; I would be disposed to leave 
the amount of the penalty to the discretion of 
the county court judge ; I would also preclude a 
firm from being able to sue or prove in bank- 
ruptcy or insolvency, unless it were registered. 

773. Mr. Whitwell.^ The Bradford Old Bank 
was formerly Messrs. Harris’s, was it not? — 
Yes. 

774. Are there a number of foreign houses in 
Bradford ? — Yes. 

775. Is there a frequent similarity in the 
names of those houses ? — In some instances. 

776. You know some firms where the names 
are neax-ly identical ? — Yes; probably the initials 
would be different. 

777. But the surnames are the same?— Yes; 
not very frequently ; I do not know many in- 
stances of that, but I do know some. 

778. In a locality like that with which you 
have been recently acquainted, namely, the neigh- 
bourhood of Bradford, there is a prevalence of 
the same name ? — In the native population. 

779. Would not the registration of fir ^in- 
dicate very precisely who were the partners in 
those firms ?— I think that the bankers living in 
the town of Bradford would know perfectly well 
the constitution of chose different firms that so 
nearly resemble each other in name, but I can 
readily imagine London bx-okers acting under a 
wrong impression about them. You may find 
two local firms of very nearly the same name, but 
which are of totally different standing. 

780. There are some names that are so unques- 

tionably 
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tionably good from long standing that they 
might fairly and properly obtain any amount of 
crec]& ? — Certainly. 

731. And there are other firms closely ap- 
proaching to them in designation, -which would 
not fairly be entitled to the same amount of 
credit ?— N othing like it. 

782. Or perhaps any credit at all ? — Little or 
none in some cases. 

783. Would not a registration which was 
easily accessible, so as to give the means of 
identifying who the partners were in all those 
firms, be of great advantage to the trading com- 
munity? — I think it would be much more advan- 
tageous, probably, to people in Manchester and 
Liverpool and London than to local firms ; a local 
tradesman knows pretty well the different stand- 
ings of those firms. 

784. But the trading community in other parts 
of the country might, where there was registra- 
tion, easily obtain the information that was re- 
quisite? — Yes. 

785. Mr. Anderson. ] One of the reasons as- 
signed for desiring this Act has been the diffi- 
culty of finding out the names of the partners of 
a firm for the purpose of taking proceedings 
against them. Do you think that is really so 

reat a difficulty as to require a special Act ? — I 
ave not met with that difficulty. 

786. Supposing it to exist, would not it be a 
sufficient remedy to enable firms to sue and be 
sued as firms ? — I read Mr. Hylands’ evidence 
cursorily on that point, and I think he gives 
some rather strong cases, showing the loss of time 
and expense in getting at the names of the 
partners. I can imagine that there would be a 
great advantage gained in that respect. 

787. In allowing firms to sue and be sued as 
firms? — Yes, or in having a registration, so as to 
know who to go to. 

788. Do you propose that the registration 
should be compulsory ? — Yes ; and I would leave 
the amount of the fine for non-registration to the 
county court judge. I would have a penalty; 
but, as one of the honourable Members suggested, 
of course 20 1. to a large firm would be nothing, 
whereas it would be a very important matter to a 
small firm. I would leave that to the discretion 
of the county court judge. 

789. Would not swindlers, who had nothing to 
lose, risk such a penalty, seeing that it would 
not be taken from them? — I think swindlers 
would not make much head-way when the con- 
stitution of all firms was required to be re- 
gistered. 

790. You think the refusal of a firm to register 
would cause suspicion, and that that would be a 
sufficient security ? — Yes. 

791. If swindlers chose to say, we will run 
the risk of the penalty, and we will not re- 
gister, would you think the absence of the name 
of that firm from the register was sufficiently 
conclusive to warn the public against trusting 
them ? — If a firm came before me which I did 
not, find on the register, I should decline to deal 
with ..them at once ; that would be quite con- 
clusive. 

_ 792. Do you know anything about the Ame- 
rican system of registration ? — I may say this 
with regard to America, that we take American 
bills, and I find that our American friends can 
give me almost any information I want. If, for 
instance, I want to know whether, after a certain 
party has gone out of a firm, the same amount of 
capital remains in the firm or not, that can be 
0.59. 



ascertained ; and in connection with that I may 
observe that it is of the greatest importance that 
we should have a register of all monies placed in 
a firm under the Act of 1865. I would not 
press for the name of the party, though I would 
like to have that also, but I would like to have 
an account of the monies. 

793. Of all such capital as was placed in the 
firm under the Act of 1865 ? — I would have an 
account of any money placed in the concern 
under that Act ; I would have the amounts regis- 
tered, and the time for which they were to stay 
in. A person not 100 miles from Bradford was 
carrying on a concern which did a very extensive 
trade to China and other places, and a certain 
gentleman put into that concern a certain amount 
of capital under this Act ; he took out in a very 
short time something very nearly approaching to 
his capital in assumed profits, and within two or 
three years afterwards his capital was taken 
before the crash came. So that the capital was 
gone, and the assumed profits gone also. The man 
failed, and on being asked by one of his sorrow- 
ing creditors what the dividend would be likely 
to be, he said, “ If the estate is very well 
managed, there will be nothing in the pound; 
there will be three instalments, and the third 
will be guaranted.” There is another point to 
which I should like to draw the attention of the 
Committee in connection with money placed in a 
concern under the Act of 1865. Bankers have 
to build up their information as to the stability 
of houses from little circumstances that pass 
before them, which perhaps escape some people’s 
attention altogether ; we put this and that 
together, and we come to a pretty correct esti- 
mate of the man’s position. How, of course, one 
can understand that a banker if he sees a balance 
to the credit of his customer, thinks that a healthy 
sign, and so it is ; but if you allow a man to put 
in 10,000 1. in a concern, his liability being 
limited, and you do not know how long 
it is going to stay in, that money may mis- 
lead a banker and. may mislead a tradesman. 
In my opinion it is of the greatest importance 
that money put into a house under that Act of 
Parliament should be registered, and I think 
that leads up to the question of registration for 
all partnerships. 

794. Mr. Johnston.'] Have you any information 
concerning the manner of registering trade part- 
nerships in America? — Ho, I have not, only from 
what I have been told by my friends. 

795 . Have you contemplated tbe possibility of 

false registration ; supposing there were two or 
three persons belonging to a firm, and there were 
five or six names entered, so as to give a fictitious 
credit to the concern, how would you d.eal with 
such a case ? — I would make a false registration 
a misdemeanor. . „ 

796. How would you deal with the case ot 
registering falsely a good and substantial name 
without the person himself being aware of it ? — 

I think local registration would in a great measure 
provide for it; I think he would be a very daring 
party who would go to the county court of the 
town where a man lives and register his name ; 
besides, even if this Act came into operation I 
take it that we should not simply look at the re- 
gister and see a lot of names, and then take for 
granted that they were all good ; we should still 
continue our inquiries as to the stability of the 
parties on the register, and if we found a good 
man amongst a lot of very weak men, we should 
make a point of ascertaining that he was really 

E 2 a member 
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a member of the firm, by getting direct informa- 
tion. 

797. Might it not be provided that such a 
person should receive a notice from the registrar 
of county court judgments in London, to ascer- 
tain that he really was a partner ? — I think that 
would be an excellent safeguard. 

798. Tou think that that would give security 
to the public that all the persons purporting to 
be partners were partners? — That would be an 
excellent safeguard in mv opinion. 

799. Mr. Holt.] "Would you consider it suffi- 
cient to leave it optional with firms to register 
one or two names of partners instead of the whole ? 
— J would have all persons in a firm who were 
liable to creditors registered. In the case of 
employees taking perhaps merely a per-centage 
out of the profits, and having no responsibility, it 
might be different. 

800. Would not it be sufficient if one or two 
names of responsible partners were registered 
leaving parties to judge for themselves what 
names they should put on the register ? — I think 
to make the Act really thorough we ought to 
have on the register all the names of the partners 
in a concern. 

801. Would not the fact of its being left 
optional really cure any evil that might arise 
from it, because if a firm did not enter the 
names of responsible parties they would get no 
credit ? — There would he no damage to the public 
in that case, but I do not see why a gentleman who 
thinks proper to put money into a concern with 



a view to profit, should be ashamed of his name 
being published. It would be to the benefit of 
the firm if they had a good man that they shsifid 
bring him forward. 

802. Might not that be left to their own 
option and judgment? — I should prefer having 
all the parties who were partners in a concern 
registered. 

803. Colonel Gray.] You stated that you con- 
sidered a registration of names most desirable, 
and you gave an instance of one individual re- 
resenting a number of firms. I suppose if there 
ad been a registration of partnerships, that 

would have been prevented ? — By reference to 
the register, it would have been seen that he re- 
presented all those firms ; if a party was about to 
trust No. 1 or No. 2 of those firms, by reference 
to the register, he would see that this man re- 
presented it. You cannot provide against people’s 
negligence in not making use of a register, if you 
establish one. 

804. You are inclined to go beyond mere re- 
gistration of names ; you would also register 
capital ? — I refer to capital put in under the Act 
of 1865. 

805. Any registration of capital at all would 
not be within the scope of the Bill? — I only 
wished to say that it seemed to me to be highly 
desirable to give the means of ascertaining what 
the limited capital is in a concern. I do not ask 
for the name of the party, but what there is in, 
and when it is to be withdrawn. 
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Mr. Anderson. 

Mr. Barnett. 

Colonel Gray. 

Mr. Gregory. 

Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 

Mr. Osborne Morgan. 



Mr. Morley. 

Mr. C.M. Norwood. 
Mr. Peek. 

Mr. Arthur Peel. 
Mr. Edmund Potter. 
Mr. Charles Turner. 
Mr. Waterhouse. 

Mr. Whitwell. 



CHARLES MORGAN NORWOOD, Esq., in the Chair. 



Mr. William Eastwood, re-called ; and further Examined. 



806. Mr. Whitwell.'] When your examination 
was concluded on Tuesday last, you were ex- 
pressing your opinion that it was desirable, under 
certain circumstances, that partners who were 
liable to a certain amount only should have their 
names and their capital registered ? — Yes. 

807. That is your opinion ? — Yes. 

808. Are you acquainted with a kind of part- 
nership which is common in France, partnership 
en comandite ? — I do not know so much about the 
Continent, perhaps, as about the American law. 

809. Are there partnerships of a similar cha- 
racter in America? — Certainly. 

810. Are you acquainted with them ? — I know 
the names of firms on that principle, and I would 
beg to hand in to the Committee two American 
papers which I have received this morning, 
where they will see the mode adopted. On the 
formation of a partnership they advertise the 
names of the unlimited partners, and the names 
of the limited partners, and also the amount of 
capital put in by each limited partner, in cash or 
otherwise, and the term of such partnership. 

811. Are you acquainted with the Act passed 
in the year 1865, enabling a person to become a 
partner, and to be liable for a certain amount 
only ? — I have a general notion of that Act. 

812. Do you think that that Act fails in not 
having the names of the limited partners regis- 
tered? — Yes, I think the Act of 1865 fails, in- 
asmuch as the commercial community are kept 
in ignorance with regard to the extent of a 
limited partnership in any concern ; I mean with 
regard to the amount of capital put in by the 
limited partner, and the time at which it can be 
withdrawn. 

813. Then limiting your answers to those part- 
nerships only, you would be in favour of a simi- 
lar registration to that adopted in America ? — 
Yes, with regard to limited partners. I think 
that a partnership firm could not be said to be 
registered, providing there was a limited partner 
in the concern, ana the extent of that limited 
partnership in the concern was not on the re- 
gister. 

814. Then you would advise the Act of 1805 
to be amended to that extent? — Unless that 

0.59. 



could be done by becoming part of the Act of 
Parliament, which is now in contemplation. 

815. In the registering of limited partnerships, 
would you limit it to the registration of the 
partner’s name? — I think it is desirable, but I 
would not insist strongly on the name ; if I got 
the amount of capital advanced on the limited 
principle, and the time, that would satisfy me ; 
but I do not see why he should be ashamed to 
have Iiis name on the register ; but all practical 
purposes would be served by the fact of the 
limited partnership being known, and the amount 
of capital put in, and how long fixed for. 

816. But would it not follow as a matter of 
course that that capital might be reduced by 
losses ; would not that entail a second registration 
if the capital, which had been registered in 1872, 
in 1875 was diminished by one-half? — That is 
true ; and I do not see how that difficulty is to 
be met. I think that, for all practical purposes, 
a tradesman, knowing what amount of limited 
money was put into the concern for a certain 
time, must use his own judgment with regard to 
the career of the firm in its management of that 
capital, and with respect to the probability of the 
capital being more or less. 

817. You do not conceive that even the Ameri- 



can system of registration, or any other system, 
would prevent the necessity of discretion and 
judgment in trusting a firm even though it was 
registered? — Certainly not. 

818. Mr. Anderson.] You were asked some 
questions, on the last day that the Committee 
sat, on the Act of 1865, and I think you said 
that you had known cases in which great hard- 
ships had been inflicted on parties through the 
want of the registration of partners with limited 
liability ? — Yes. 

819. You have known such cases? — Yes. 

820. What remedies do you propose for that ; 
is it the registration of the capital? — Yes ; _ the 
remedy I propose is a registration of the capital, 
and the tune of the existence of such limited 



partnerships. 

821. So that the money shall not be withdrawn 
until the expiry of the time named in the regis- 
tration ? — Yes. 

E 3 822. You 
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822. You do not think that anything short of 
naming the capital so limited would be satis- 
factory ? — .Nothing short of that would be satis- 
factory. 

823. Do you know., yourself, anything, about 
the American law on that subject ; or is it only 
from hearsay that you speak? — It is hearsay 
only, and having before me in a newspaper “ The 
Journal of Commerce,” in New York advertise- 
ments of the formation of one of those joint 
partnerships giving the names of the unlimited 
partners, and the names of the limited partners, 
the amount of capital put down by each limited 
partner, and the duration of the partnership. 

824. It does not name the capital of any part- 
ner that has been limited ? — No. 

825. And you do not propose any advertise- 
ment of that kind here ? — No ; I see no chance 
of doing that. 

826. Mr. Peek.'] What objection do you see to 
the names being registered in limited partner- 
ships? — I see no reason why any gentleman who 
goes into any concern, and puts in money as a 
limited partner, should have any objection to his 
name being registered ; but I do say that the 
most important part is the amount of the money, 
and the time he has to remain in the concern. 
I would publish the name, but I would not 
strongly insist on that. I would take what I 
could get. I simply think it is desirable. 

827. Colonel Gray.] Would it not very much 
complicate the matter, and make it much more 
difficult to obtain a complete registration, if this 
registration of capital was added to the registra- 
tion of names ? — I do not see that ; you would 
have, first of all, one or two unlimited partners, 
that is to say, the name, address, and occupation ; 
then comes John Smith, limited partner, 5,000 7. 
or 10,0007., and then the term of the joint part- 
nership. I do not see any difficulty at all in 
carrying that out. 

828. The amount might be subject to more 
constant change than the names of the partners, 
might it not? — Of course the amount put in 
would be affected, one way or the other, by the 
balance of profit or loss. 

829. That would change every year, would it 
not? — Probably. Of course, if there is a profit 
made, the limited partner takes his share of the 
profits, and then the capital remains as before ; 
with the loss, of course he takes his share of the 
loss, and his capital would be so much less. 

830. Your opinion is decidedly in favour of 
registering the capital, as well as the names of the 

artners ? — Yes, most decidedly. Since I was 
ere last .Tuesday, I have called on the managers 
of five joint stock banks in Bradford (I represent 
one of them), and they all agree, and strongly 
urge, that this question of limited partners 
should be dealt with in this way. 

831. Mr. MorleyJ] I understand you to limit 
your idea of the registration of capital to the 
person whose amount of liability is limited ?— 
Yes, the limited partners. 

832. You have no conception that the trade 
of England would consent, I had almost said if 
the law called for it, to register unlimited part- 
nership capital ?— I have no such idea. 

833. Do you think that there are many firms 
in which there is limited liability ?— It is im- 
possible to say. I have known of two, but those 
two have both come to grief. At this moment, 
in Bradford, I do not know of one, but there 
may be numbers existing. 



834. Is your object to find out if there are 
such things ? — Yes, certainly. 

835. Do you think that it would be a satisfac- 
tion to the partner with limited liability, th$kfi le 
public should know the fact of the liability beicir 
limited ? — The public may not know that he is 
there at all. 

836. You are evidently, as a banker, trying 
to find out some of those people ? — Certainly. 

837. I suppose you quite favour the idea of the 
registration of the names and addresses of all 
partners whatever? — Yes, certainly. Since I 
was here last Tuesday it has been suggested 
that the machinery proposed for carrying out 
this Act of Registration might be entirely dis- 
pensed with, providing it was made compulsory 
that all trading firms, should put the names of 
the firm, and the name of each partner, at the 
corner of all business documents; that is to sav 
invoices, or memorandum sheets, or business 
letters. If that was done, we have it before us 
and we do not perhaps want any register. 

838. Would you be of opinion that that should 
be enforced? — Certainly; instead of registering 
all those names on the register in London and 
the provinces, the object would be gained by 
having the names on the trade documents, such 
as the letters, memorandum sheets, and invoices. 

839. Would your idea be, that the addition to 
the capital by profits should be also added each 
year; you advocate the publication of the 
amount to which the limited partner is com- 
mitted, it may be, say 10,000 7. ; then he adds 
2,000 7. or 3,000 7. a year, and chooses to let it 
remain in; would you have that added each 
year to the register ? — No. 

840. That would be almost helping the Income 
Tax Commissioners, would it not ? — That would 
be almost inquisitorial. 

841. Mr. Barnett .] You have two limited 
partnerships in the neighbourhood of Bradford, 
or in Bradford, have you? — Yes. 

842. In the course of your inquiry into the 
solvency of different firms, have you had reason 
to suspect that there were cases of limited part- 
nerships for temporary purposes ? — No, I do not 
remember any instance of the kind ; in fact, I 
feel perfectly at sea with regard to whether 
there are any at Bradford or not. 

843. If it turned out that there were a good 
many, do you think that there would be con- 
siderable opposition to any general registration 
on their part? — I think that some individual 
man might object to it ; but I do not see why, 
as a rule, they should object. 

844. Then with regard to the ordinary regis- 
tration of firms, do you see any practical diffi- 
culties in obtaining a perfect and true registra- 
tion ; do you not apprehend that there might be 
considerable possibility of persons evading the 
Act by only partially giving the names? — I 
think the penalty that is suggested would be a 
protection against anything of that kind ; that is 
to say, against the names of gentlemen being 
put in firms where they had no connection 
whatever. The suggestion by one of the h (Hour- 
able Members last Tuesday, that on a firm being 
registered, each individual should have notice 
from the registrar would effectually prevent 
that. 

845. Of course the penalty could not be en- 
forced until the offence was proved ? — No. 

846. With regard to the names of the firms 
being placed on letters, and so on, do you not 

see 
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see that there might be very great facility 
for concealing the names? — I think the mere 
fact iff the registration being local as well as 
central would be some protection ; that is to say, 
in case of a man who was pretty well known to 
be a member of a firm being left out, it would 
attract attention. 

847. Mr. Waterhouse.'] Have you taken any 
means so ascertain what the general feeling 
would be with regard to superseding the county 
court registrar altogether, and substituting the 

lan which originated with Mr. Bowman? — No, 
have not considered it ; but it seems to me a 
very business-like way of meeting the difficulty ; 
the mode suggested by Mr. Bowman I very 
strongly approve of. 

848. Then would not that entail also the obli- 
gation to have the names placed on the place of 
residence, as in the case of a limited company 
where the business is transacted ? — No, I think 
not. 

849. You think that that need not be made 
compulsory? — No, I see no necessity for it. 

850. If this view were really entertained, pre- 
suming that the registration of the capital were 
not made coincident with that of the names, the 
county court registration would be entirely dis- 
pensed with ? — If the plan of Mr. Bowman were 
adopted the other would be unnecessary. 

851. Mr. E. Potter .] You stated in your evi- 
dence last Tuesday, the time when you joined 
the Old Bank in Bradford, I think ; when was 
that ? — I went to the Old Bank at the time when 
it was carried on by Messrs. Harris & Co. 

852. W as it successful ? — Highly so ; not one 
more so in the country. 

853. At the last sitting of the Committee you 
were asked, “ Have you had any experience of 
the difficulty of following up dishonoured bills 
from want of information as to the components 
of a firm ?” and you answered, “ Since I became 
manager of the Bradford Old Bank, mjr experi- 
ence in that line has been, I may say, nil. The 
business is conducted on very conservative prin- 
ciples, and we have made, during the time the 
bank has been established, scarcely any bad 
debts at all ?” — That remark applies to the Brad- 
ford Old Bank since it was converted into a 
limited company, in the year 1864. 

854. It seems, then, that a banking business, 
carefully managed, entails veiw little risk ? — The 
old firm of Messrs. Harris & Co. carried on their 
business, and did not care to have a very large 
business ; they were very select in their choice 
of customers ; they were pretty much, as bankers, 
in the same position as the honourable gentleman 
who gave evidence on Tuesday morning last, 
who could make choice of his customers, and 
who, of course, is not liable to the dangers that 
a firm may be in that does a largely extended 
business. 

855. But you have not suffered from such 
dangers? — No; but though we have not lost, I 
feel a degree of uncertainty as to what is going 
on inAhe commercial community. 

856. Then, hitherto, registration would have 
heen practically of no use to you? — Hitherto 
registration would have put us in the possession 
of facts which we did not know, perhaps ; but it 
could not have been much protection to us in the 
shape of bad debts, because we have made little 
or none ; but I look upon this as giving protec- 
tion for the future ; our business is very much 
increased. 
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857. But it is still a perfectly safe business? Mr- W. 

I believe it is as perfectly safe and sound a Eastwood. 
business as can be ; but, at the same time, I want „ 77 , 

to get all the information I possibly can that I 8 March 
can get legitimately, and I look upon it that the l87 “’ 
information proposed to be given by this Act of 
Parliament is of that character, and is most de- 
sirable for all commercial men. 

858. W ould you go so far as to recommend 
the repeal of the Act of 1865 ? — No. 

859. Now, speaking about these limited 
private partners, can you seen any difference 
between a bank advancing 10,000 1. for a limited 
period at a varying rate of interest, and a private 
individual lending it ; a banker frequently lends 
money for three or four months at a varying rate 
of interest; can you draw any distinction be- 
tween that which is not known to the public and 
the case of limited partners ? — Certainly. 

860. In what way would you draw any dis- 
tinction between the two ? — A banker advances 
his money on the strength of any information 
that he may be able to obtain from circumstances 
passing before him, and his general knowledge 
of the position of the firm. A man putting money 
into a firm as a limited partner naturally obtains 
information of the internal arrangements of the 
firm which he has joined, that the outer world 
cannot obtain, and he is placed in a position of 
that advantage that he knows exactly what is 
going on in the concern, and he can see when 
danger arises. As the law now stands, if he is 
wide awake, he can get his money before the ship 
goes down ; but a banker advancing money is in 
the position of any trademan who supplies goods 
on trust. 

861. Does the Act of Parliament permit of 
the limited partner obtaining that information? 

— The Act does not permit a limited partner to 
go to business as a general partner ; if he does, 
he is responsible as an unlimited partner. But 
it stands to reason that a limited partner obtains 
possession of information that the general public 
do not obtain. 

862. He must rely on his partners, and his 
own judgment, must he not ? — He gets an advan- 
tage over the general public. 

863. He gets confidential communications; Is 
that what you mean ? — If I was a limited part- 
ner, they would have to look very sharp if X did. 
not get to know all the secrets of the firm ; if I 
found any evidence that anything was kept back, 

I would walk off. 

864. Just as a banker does when he gets any 
information that he does not like ; how would 
you propose to register varying accounts of 
capital ? —I would register the amount of the 
limited capital put in and the term of the joint 
partnership. 

865. Then if that money were put in for 12 
months, you would have no opportunity ot know- 
ing whether losses had occurred during that time 
or not ? — I do not ask for more than was put on 
the register, and I take my own course. 

866. You suggested the names of all partners 
being placed on the invoice heads, and so on, 
whether there were two or a dozen partners, I 
suppose? — Yes. 

867. Would you suggest that the names should 
be placed on bills of exchange ? — No. 

868. Would you not think that desirable, 
according to your own theory ? — No, I think not. 

e 4 869. Then 
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869. Then It is your opinion that there could 
not he a full and healthy registration while the 
Act of 1865 remains just as it is ?— I certainly 
consider that you cannot call a firm registered 
when there may be two unlimited partners whose 
names only are on the register, and limited 
partners whose names are not there. 

870. The Act of I860 gives a power of having 
secret partners, both as annuitants and agents to 
a large extent; would you require all those 
details to be registered? — I would have the 
names of all the partners advancing capital 
registered. 

871. But not the names of those who were 
only agents ? — Just as is the case in unlimited 

artnerships. I do not see the necessity of 
aving on the register the names of employes 
who receive a share of the profits, although they 
might be nominally partners. 

872. Then you would require the amount of 
capital owned by any limited partner in the 
concern to be registered in any private concern ? 
— If, at the formation of a firm, the limited 
partner had an amount of capital, however small, 
I would have it on the register, but as a rule 
those partners which I am alluding to possess 
little or no capital ; they merely take an interest 
in the concern, which comes in that shape, 
instead of a larger salary. 

873. That is the extent of your information 
on that point, is it ; but supposing there were 
three or four limited partners in a private con- 
cern who might have 5,000/., 10,000 Z., or 
1 5,000 Z. a-piece, would you require that to be 
xegistered ? — Yes. 

874. Suppose a partner went in with no 
capital to begin with, when would you require 
him to register his profits ?— I would not ask 
him to register his profits ; if he had no capital 
at first, and he is a limited partner, he would 
not be on the register at all ; any profits that 
may accumulate, would be profits. 

875. Then of course you would not be able 
to ascertain the property in the concern, would 
you ? — No, I do not think that that comes 
within our scope; it is really a publication of 
profits, which we do not ask for. 

876. But capital is really founded on profits, 
is it not? — Yes; but the capital added is one 
thing, and the capital arising from the accumula- 
tion of profits year after year is another thing. 

87". Mr. Arthur Pee/.] I suppose you would 
require the names of lenders to be registered ? — 
Yes. 

878. That is to say, the amount of the loan? 
—Yes. 

879. And the terms of the loan? — Yes. 

880. You would not be content by saying, if a 
partnership was trading, under the Act of 1865, 
on borrowed money, that they should either, on 
the invoices or on the names of the firm, put the 
word “ registered,” just as the word “ limited” is 
attached to a limited liability company ? — If the 
plan was adopted of having the names constitut- 
ing a trading firm put on invoice heads, I take 
it that the necessity for registration might 
cease. 

881. Wliat I mean is this: suppose a company 
was trading on borrowed money under the Act 
of 1865, you would insist on the names of the 
lenders, and the terms of the loan, and the ex- 
tent of the loan being registered, and you would 
not be satisfied with having a mere notification to 
the public by the word “ registered,” so that you 



would see the firm was trading on borrowed 
money ? — In all cases where they have limited 
partners also, I would have the word “Rois- 
tered,” to indicate that there were limited part- 
ners. 

882. But, further than that, you would have 
the full amount of the loan registered? — Yes ; I 
would have it on the register, but not on the 
invoice heads, 

883. Would you have it in every district 
where there was the same partnership : sup- 
pose the same firm was operating in different 
districts, would you have the fact of the branches 
recorded ? — I think, if we adopt this plan of 
having the names of the firms on the invoice 
heads, that does away with the necessity of regis- 
tration, except with regard to those firms where 
they have limited partners, and in the event of 
that plan being adopted, I think a central regis- 
tration would be almost sufficient. Those cases 
would probably not be very numerous. 

884. "Wliat would you do, supposing a loan 
was withdrawn ; would you have any notification 
of that fact made to the public ? — If it was on 
the register it would be there as a loan for a 
certain time from that date. 

885. You would not make the firm liable for 
all the debts the partner contracted previous to 
the withdrawal of his loan ? — Yes ; he is liable 
up to the time he goes. 

886. I mean the debts of the firms? — Yes, I 
would make him liable up to the extent of his 
loan, certainly. 

887. Chairman .] Now your examination has 
really been directed to two points, is it not; one 
point being the desirability of a registration of 
the names and addresses of the ordinary partners 
of a firm where the partners are not disclosed in 
the style ; the second point being with regard to 
the desirability of registering the capital of 
limited partners in the case of limited partner- 
ships, under the Act of 1865 ? — Yes, that is so. 

888. Now with regard to the first point ; you 
are clearly of opinion, if I rightly understand 
your evidence, that some kind of registration is 
absolutely necessary with regard to ordinary- 
trading firms ? — Quite so. 

889. But I understand that you are inclined 
this morning to think that placing the names. of 
partners on the bill-heads, and other official 
documents, would be sufficient for that purpose ? 
— Yes. 

890. Have you considered the case of parties 
who are anxious to ascertain the names 01 firms 
residing at a considerable distance from them, 
and have you considered the case of other par- 
ties than mere sellers ; if a firm writes to a 
manufacturer, and asks him to sell some goods, 
his letter would disclose the names of the part- 
ners ; but, suppose you had a dishonoured bill ia 
your possession which it was not convenient to 
you to hand back to your customer, and you 
retained possession of it, and found it necessary 
to sue the endorsers, and some of them lived m 
London, and you had no connection wiidu-tkem, 
and no knowledge of them, would this arrange- 
ment for the bill-heads meet your view ?— Yes, I 
think it would ; in that case the names of all the 
partners would be well known, and the trades- 
man wanting the information might easily get it 
through his banker. 

891. You think so? — Yes, 

892. If you wrote to your agent in London to 
ask who were partners of John Smith & Com- 

. pany 
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pany, and the firm was an obscure firm, do you 
not think your agent might have great difficulty 
in finding it out? — There might be instances 
where that would not be easy ; but, as a rule, I 
think it would be easy. 

893. But would it not be very much easier if 
there was a central registration, where a man 
could obtain the information for a 1 s. ? — That 
would, of course, meet the difficulty in all cases, 
whereas in other cases there might "be a difficulty. 

894. At all events the proposal about the bill- 
heads would not meet the case of limited partners 
under the Act of 1865, and there you must have 
a special registration ? — Yes. 

895. Now, I suppose that there is a certain 
amount of trading under false pretences; of course 
I mean in the widest sense, that there are traders 
who, in one shape or the other, endeavour.to throw 
a gloss over their position, either by the adoption 
of a style that does not disclose them, or the con- 
cealment of partners? — Yes, no doubt. 

896. Then you would go a step further, per- 
haps, and say that it would be desirable in the 
interests of commercial morality that the oppor- 
tunity of that gloss should be removed by pub- 
licity? — I think that tradesmen are entitled to 
the fullest information as to whom they entrust 
their property to. 

897. Nothing that you have said to-day shakes 
your evidence of Tuesday in that respect, that it 



41 

“ desirable in the interest of trade that there 
should be registration in some form ’—Certainly 
not ; my opinion is not in the least altered. The 
only thing is that Mr. Bowman’s plan appears to 
be a handy mode of meeting the difficulty. 

898. I understand you to say, that the bankers 
of Bradford agree with you in the desirability of 
adopting registration ?— Yes, I have called on 
them all, and they are very strongly in favour 
of it. 

899. During your recent visit in Bradford, 
did you find any person of position in the mer- 
cantile world express an objection to registra- 
tion? — There was a slight notice in the local 
paper of my being before this Committee, and a 
great many people came up to me on the Ex- 
change, on Saturday, and said, “I hope you will 
succeed to the utmost, and soon but there was 
not a word said to the contrary. 

900. You really believe, after your last visit 
to Bradford, that you represent in your evidence 
the general feeling, the almost unanimous feel- 
ing of the mercantile community of Bradford 
upon this question ? — My criterion is the Cham- 
ber of Commerce, which represents nearly all 
the leading firms in the trade, and the Chamber 
of Commerce is decidedly in favour of this Bill. 

901. Chairman, j Have you anything you wish 
to add? — No. 



The Honourable Trenor W. Park, called in ; and Examined. 



902. Chairman.'] You are a citizen of the 
United States, are you not? — Yes. 

903. You are a hanker in America, I believe ? 
— I am the President of a bank in Vermont. 

904. Your bank is the National Bank, is it 
not? — Yes. 

905. The object of the Committee is to inquire 
into the desirability of the registration of names 
of partners connected with trade firms that do not 
show on the face of the style the ^constitution of 
the firm. Will you he kind enough to favour 
the Committee with the custom in America with 
regard to that; do you in the first instance 
register names of ordinary partnerships ? — 
No ; as long ago as I can remember, in all 
general partnerships, such as Smith & Jones, or 
Smith, Jones & Co., whoever was known to 
he a member of the firm was liable for all its 
liabilities. After that at common law, in the 
absence of any statute, there were what were 
called secret partners without any legislation, 
where the partners would put in a certain 
amount of money each, with an arrangement 
not to participate in the business, and if they 
were found connected with it in any way they 
became liable as general partners ; and of course 
every one would hesitate in putting in capital to 
affirm of secret partners, because if they were 
discovered participating in the business the law 
made them liable as general partners ; then there 
wa'S-^gjslation on the subject. Every State 
passes its own law ; we have 56 States now, and 
of course they would differ to a certain extent. 
I am acquainted with the laws in a great num- 
ber of the States, New York, California, Ver- 
mont, Massachusetts, and I presume that now 
the laws are very similar in all the States, because 
those States of Massachusetts and New York 
lead off, and the others adopt their laws in the 
main, but each State has its own law ; in New 
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York and in California, and I think in all the 
States, the Legislature have passed laws pro- 
viding for special partnerships. You may call 
them limited, it comes to the same thing. Where 
a party puts so much money into a firm as capital, 
and shares in the profit and loss with a limit of 
his liability to the money which he puts in, and 
in that case there is a registry of partnership, 
and also a publication of the formation of the 
partnership, “ Smith & Jones,” with a registra- 
tion of the special partners putting in so many 
thousand dollars capital, so that the party giving 
credit relies on the known business qualifications 
and the means of the general partners, and on 
the amount of capital put in by the special 
partner, and the capital put in by the special 
partner cannot be withdrawn until all the debts 
of the general partnership are satisfied, unless 
the creditors consent to his withdrawal. If he 
does otherwise withdraw he becomes liable as a 
general partner. Neither can his name he used 
as a special partner ; if it was Smith, Jones & 
Robinson, though he was only a special partner, 
Robinson would become liable as a general 
partner ; so you will see “ Smith & J ones, and 
Robinson, special ;” you will see it on the bill- 
heads, though that is not required by law. 
Then the person who wants to give credit goes 
to the register to find out how much the special 
partner has put in, and then forms his judgment 
with regard to the business qualifications of the 
general partners, and the capital put in by the 
special partner, and it cannot be withdrawn until 
tne debts are satisfied. 

906. There is a registration of those special 
partnerships, and the names of the acting part- 
ners, and the names and capital of the special 
partners? — There is a record, and also of the 
articles of the co-partnership, the full articles; 
you may call it a register. It is all there with 
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regard to the division of profits, how much a 
given partner shall receive as salary and draw 
out of the firm. And with regard to the amount 
put in by the special partner; in fact, the whole 
of it, just as if it was a debt. 

907. Now in ordinary partnerships, where 
there is no special partnership, then there could 
he no registration of names as required by the 
new law in any of the States? — None. 

908. Is it not the practice that the names of 
those partners are written on the doors of their 
counting-houses, or on the inside? — Ordinarily 
they do that, to attract customers. 

909. But though there is no legal requirement, 
the practice in America is one of extreme open- 
ness in such particulars? — Yes, it is generally on 
the bill-heads, though it is not required by law. 
It is universal to give the names of the general 
partners, and ordinarily the special partners. 

910. I have got before me the “New York 
Journal” of 5th December 2871, and I see here 
the advertisement of an ordinary firm, “The 
undersigned have this day formed a co-partner- 
ship under the firm-name of Ogden, Brower, & 
•Co., for the transaction in this city of a banking, 
stock, brokerage, and general commission busi- 
ness, No. 46, Broad-street, New York, 1st De- 
cember 1871,” and then follow the names; they 
are not bound to do that by law, but it is the 
custom ? — Just so; it is the custom to do that on 
the formation of a partnership, and then it is the 
custom to do it on the dissolution of a partner- 
ship, because by law the dissolution must bo 
published in order to screen the out-going part- 
ners from future indebtedness, but there is no 
necessity under our law to advertise. 

911. Have you any knowledge of the law in 
Canada ? — No. 

912. Mr. W hitwell The honourable Chair- 
man has asked you whether the publicity of the 
names of firms is very great in the various States 
of America? — Yes, it is; I do not think there 
is ordinarily any difficulty in getting at the names 
of firms. I may say this, that we have got in 
America a mercantile agency that is subscribed 
to extensively by all the members of the mer- 
cantile houses that give credit. This book, which 
is published every six months, and sent to the 
subscribers, gives the names of every trading 
house, manufacturer, and banker in the United 
States, first in States, then in counties of 
States, and then in towns of counties. You want 
to find Smith and J ones of any town in Missis- 
sipi ; you turn to this mercantile directory, you 
find who comprise the name of the firm," or if 
that .cannot be found there it is suspicious im- 
mediately . If there are special partners you see 
who they are, what capital they have paid in, 
and their general standing, so that a person in- 
New York, or anywhere else, can, by reference 
to this book, become aware of any changes, 
notice being sent to the subscribers as changes 
occur ; he can learn at once the names of all the 
general partners, and the amount of capital they 
.are supposed by the correspondents of the agency 
to have in the business, and the names of the 
special partners, and also their capital, which is 
found out from the registration. 

913. What is paid by the trading firms for 
that?— -It depends on the amount of business 
that the firm does ; the firm is pledged not to 
give this information, or to loan this book to any 
one but themselves. I paid 10.0 dollars a year 
myself for a bank that has 500,000 dollars of 



capital, that would be 20 l. a year ; for that you 
get this book (it is a large volume), and those 
books are changed semi-annually, and tbeA^-ou 
are furnished with the additional information of 
this agency, They have agencies in all the 
principal cities: here is Mr. Jones, of Ohio- 
you look at the book, and do not find the name • 
you send to the nearest agency to inquire about 
Jones, and they will immediately send yon 
back word, and if they have not got the name 
he is probably a swindler. 

914. This voluntary agency pervades the 
whole of the trading states, and has found it 
advantageous to publish the results of its in- 
quiries ? — Yes, it is a private arrangement ; there 
are three or four of them ; many of the large 
houses, the large banking establishments in New 
York, subscribe for them all, not to get the names 
of tlie firms, but to get the views of the corre- 
spondents with regard to the standing of the 
different firms ; they have already all the names 
of the members of the firms, but one correspond- 
ent may, from information which be obtains, 
give good credit to a man, while another cor- 
respondent may give no credit to him. Now I 
am told that Messrs. Stuart & Co. pay several 
thousand dollars a year to these agencies. 

_ 915. Is the agency supported by mutual as- 
sistance, so that if an agent in Vermont, when 
any inquiries came to him, applied to you for 
information, you would assist him? — Yes; I 
was some years ago correspondent for one of 
these agencies. Say, the head-quarters were 
established in New York, and bad other 
head- quarters in other principal cities, the 
agent copies the reference, and would send it to 
all the different agencies ; suppose they sent to 
me for the standing of every firm in Bemington, 
County Vermont, it was my business to inquire 
with regard to the constitution of every firm of 
manufacturers, or bankers, or even lawyers; 
every man that was liable to make an oath or to 
take credit. I should inquire into the number 
of his family, his annual expenses, the profits of 
his business, the capital he had in it, whether 
he had real estate, and if it was encumbered, how 
much. All that was sent to head- quarters, andupon 
that they would record “ Good, undoubtedly ;” 
“ Good ;” “ Fair ;” “ To be trusted to a limited 
amount ;” and so carried on downwards until 
“Bad.” Then that is represented by figures or 
letters : A. is over 1,000,000 dollars, undoubted 
credit; A. A., worth 500,000 dollars, credit 
good, and so on downwards to A. A. A., or 
B. B. B., one set of letters meaning “ worth 
50,000 dollars ;” and another, “ considered good 
in bis line.” And then if you are not satisfied 
with that (they could not, of course, publish all 
this information), you send to the agency for 
more particular information; you get a reply 
back, gi ving you the age of .the man, the number 
of his family, his supposed annual expenses, and 
annual jirofits in his business, whether of moral 
character and good habits, and all the informa- 
tion that the agents can give. Suppose^ am 
the agent for one of those agencies, another 
agent might not agree with me, so a merchant 
will subscribe for both; they will obtain the 
information from different standpoints, and if 
they agree, of course they generally conclude 
that it is about right 

916. Is it not the case that generally in New 
York you are able to find who the partners are 
in a firm by the names being on the entrance ? — 

Y«« 
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You cannot walk a block in tbe business part of 
New, York without being able to ascertain on 
anj^block, without going to the record, the con- 
stitution of any firm in the United States ; if 
you walk into any banking house and ask for the 
•firm of Jones & Co., South Carolina, the cashier 
■will turn to his book, and tell you Jones & Co., 
Charlestown, South Carolina, are so and so. 

917. Though there is such a great publicity, 
the trading community has yet found it necessary 
to establish this lai-ge machinery for obtaining all 
this additional information? — Yes; that was 
started as a speculation first, but now they find 
it necessary ; it was started 28 years ago, and 
there was a good deal of opposition to it, as pry- 
ing into people’s business too much. 

918. Do you find that there is now any diffi- 
culty or disadvantage in having special partner- 
ships registered ? — No, I am a special partner in 
a house in New York. I put in a certain 
amount of money. I risked that money in the 
concern, and nothing beyond it. 

919. I suppose the system is so general now 
that no one objects to be advertised and' regis- 
tered ? — I never heard of any objection if it is 
an honest concern. 

920; Do you know if in suing for debts in the 
United States it is necessary to serve a writ on 
each individual partner ? — Yes. 

921. Serving the writ at the house of business 
is not enough ?--No. 

922. It is necessary to get the names of the 
partners for the purpose of taking law proceed- 
ings, is it not?— Yes. 

923. Which is the readiest way of proceed- 
ing? — In order to get a private judgment against 
each member of the firm, you must serve every 
member ; but you can take a judgment, in some of 
the Slates at all events, by serving the writ on 
one member of the firm, and you get judgment 
against the property of the firm, but not against 
the property of the individual partners that are 
not served. 

924. If the debt is owing by the firm alone, 
you can proceed against them by serving a writ 
against some member of the firm? — Yes, but you 
levy execution on the property of the firm only, 
uot on the member served. 



931. Do you think that the information con- 
tained in that Directory is as trustworthy as if 
the partners of the different firms were obliged 
to register themselves ? — I think there is no 
trouble with regard to getting at the members of 
the firm. I presume that there would be no 
error in that ; and also they give the special 
partners ; they get those from the register, be- 
cause they are compelled to be registered. 

932. Mr. Johnston.! Can you give the Com- 
mittee some information with respect to the law 
in some of the States as to partnership ? — There 
is compulsory registration in the case of special 
partners ; the articles of co-partnership must be 
recorded, so that a person can go and obtain a 
copy stating the amount of capital put in by the 
special partner, and then if the special partner 
withdraws any of that capital until all the debts 
of the firm are satisfied, the special partner be- 
comes liable as a general partner ; if he partici- 
pates in the business or allows his name to be 
used he becomes liable as a general partner. 

933. Are there several of those mercantile 
agencies in the United States? — There are three 
or four. 

934. They vary in their reports with regard 
to the standing of firms ? — Yes, one might rate a 
man at 20,000 dollars, and another at 40,000 
dollars. 

935. Are the firms ever in the habit of con- 
tributing to the agents in order to obtain a good 
description of their concerns, do you think ? — Of 
course, if there is a dishonest correspondent he 
might be bribed to give a man a false character 
in order to swindle tlie community ; but I have 
never known instances of that kind. The re- 
putation of the mercantile agency is at stake, 
and they select men of high character who obtain 
the best information they can. If the merchants 
should lose a debt by being misled by them, they 
would not subscribe to their agency again. 

936. Have there been any actions for libel 
against any of those mercantile agencies? — Yes, 
when they were first organized there was much 
opposition, and there were actions brought ; but 
of late the whole community have settled down 
into the belief that it is a necessity to have those 
agencies, and I have heard of no action of late 
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925. Mr. Monk.'] The Mercantile Directory 
is not established by any legal authority, is it? — 
No. 

926. It is purely a private affair? — Yes. 

927. In what way do the agents obtain their 
information ? — By inquiry, just as you would 
inquire about your neighbours. 

928. But do they inquire amongst the firms 
themselves ? — Not necessarily, or generally. 

929. I suppose in many instances the firm 
would refuse to give that information? — Yes, 
but it has become quite a habit to go to the firm 
and ask for it, and if they refuse to give it that 
is a auspicious circumstance ; and' where there is 
any doubt the correspondent would go right to 
the parties and say, “ I am the correspondent for 
thi&'fwency, and if you please you may give me 
a statement of your affairs ;” they may do>as they 
please. 

930i Have you one Mercantile Directory for 
the State of N.ew York, and another for Ver- 
mont, and. so. on ? — No,, it covers: the whole 
country; it is arranged into: States*, then the 
State into counties;, and. then, the counties into 
towns; and if you want to find a town: in 
Louisiana you turn to. the State first,, and so> on. 
<. 0.59. 



years for libel. 

937. Do you think that a legalised registra- 
tion, conducted under the laws of the different 
States, would not he better than the present 
system ? — It could not give the information that 
the agencies give ; it could give the names of 
the members of the firm, of course, that you 
always get correctly ; hut it would hardly give 
you the advantage of knowing a man’s moral 
character, the amount of capital he has in the 
firm, and so on. 

938. Mr. Anderson.'] I think you said that if 

the special partner took any share in the manage- 
ment he at once became a general partner ? 
—Yes, but some States are more stringent than 
others in that matter. t 

939. Does this mercantile register publish the 
capital of the general partners ? — No ; they give 
information, I believe, of the supposed capital, 
and then they give; the amount of the capital put 
in by the special partners, just as if I inquired of 
you; how much is Jones worth, real, estate,. 12 
encumbered, his moral character, and whether 
he is likely to try to cheat a man. 

940.. When you proceed against a firm* ana 
one writs on every partner, are yon obliged 
T 2 “ 
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Hon. to include the special partners ?— No, their money 
T.W.Parh. is there, and you only proceed against them if 

they have violated the law by withdrawing their 

8 March m0 nies, or in some other way ; if they have said 
l8?2, that they paid in 20,000 dollars and they did not 
pay in 20,000, and if that was published to mis- 
lead the community, it makes them liable for all 
the debts of the concern. 

941. Would they not also be liable to be pun- 
ished for fraud, for such a thing as that ? — Yes, 
certainly. 

942. Is this system of special partners found 
to work remarkably well in America ? — I never 
heard any complaint ; I think that in the diffe- 
rent States Lhe laws are very similar ; I know 
that they are in all the general provisions. 

943. You do not think that there is any 
necessity for a legal registration of general part- 
ners ? — No, we never found it so, and I never 
heard it proposed during all my life. 

944. Such a legal register of the names of 
partners would he simply doing for the merchants 
what the merchants find themselves able to do 
for themselves, I suppose ?— Yes. Beyond that 
it is universally the custom on all bill-heads, and 
generally on all notes, that they will give it as an 
advertisement, “Jones and Smith, composed of 
John Jones and John Smith,” although it is not 
required by the law. 

945. Mr. Peek.] I think I understood you to 
say that in every case where there is a special 
partnership in the firm, that must be registered ? 
— Yes, they must register the amount of capital 
that the partner puts in. 

946. And the special partner may not par- 
ticipate in any way in the management of the 
business ? — No, not in active business. Of course 
he has the right to inform himself about the busi- 
ness, and he would know more about it than an 
outsider, because he would have the right of 
access to the books of the firm. 

947. In every case of partnership with special 
partners their full articles must be registered? — 
Yes, just as I have already stated. 

948. How often is that register corrected ? — 
It is never necessary to register it but once. 

949. Suppose you are a special partner in a 
firm, and say you put in 100,000 dollars, but 
after four years’ trading your 100,000 dollars are 
all lost, does the register still stand that you are 
a special partner to the tune of 100,000 dollars? 
— The register stands just as it did. But I may 
state that in America we do not have those long 
partnerships ; it is very rarely that you have one 
for over five years. Generally speaking, the 
partnerships do not extend beyond two or three 
years, but in trade partnerships I never knew 
one beyond five years. 

950. Mr. Holt.] You say that the law of 
registration in the United States practically 
works well? — Yes. 

951. Have any defects in the law been brought 
to your notice ? — The laws have been amended 
from time to time slightly. I was in Legislature 
once, and drew up a draft amendment myself in 
my own State, hut the main features remain the 
same, and all we have found necessary is to 
give to the public the names of special partners, 
the amount of capital that such partners put in, 
with the security that it shall not be withdrawn. 
If a man has good sound judgment, and puts in 
this large amount of money, that is security to 
that extent for the payment of all the debts of 



the firm ; of course he would not put in 100 000 
dollars unless he believed that it was all riaht. 

952. You find your law sufficient for the^W- 
pose, do you ? — Yes. 

953. But the limited partners do withdraw do 
they not? — A limited partner cannot withdraw 
without its being published, and the consent of 
all the creditors being given at the time. 

954. Is he liable to punishment if he breaks 
that rule ? — If he withdrew, he would be liable, 
as is the case here in England, at common law” 
for any conspiracy to defraud creditors ; but the 
penalty is to make them liable as general part- 
ners; if a man put in 20,000 dollars, and was 
then to withdraw 1,000 dollars, that would make 
him liable for all the liabilities of the firm, not 
limited to the 20,000 dollars. This law is made 
in his favour that he may put in no more money, 
and run no more risk, if he conforms to the law ; 
hut if he neglects to do that, he is punished by 
becoming a general partner. 

955. Does he become liable without any limi- 
tation with regard to time or amount?— Without 
any limitation, so long as he is a special 
partner. 

956. Colonel Gray.] I think I understood you 
to. say that the information contained in this 
Directory is limited to the subscribers? — Yes. 

957. May there not be a great number of 
small firms who are not subscribers who would 
he very glad to have the information contained 
in that Directory ? — Yes, but the information can 
always be obtained from the register with regard 
to the constitution of a firm. I can step into 
any hank and ask the cashier who are the mem- 
bers of a firm anywhere, and he will look at his 
hook and inform me. 

95S. He is not bound to do that, is he? — No, 
but he does it as a matter of courtesy, just as in 
London you might be told the address of a per- 
son out of the Directory, by asking for it in a 
place of business. 

959. You do not think that there is any 
necessity for a general registration ; in fact for 
any more registration than there is at present 
in the United States? — No, we find no necessity 
for it. 

960. Mr. Barnett.'] With regard to the infor- 
mation derived from this mercantile agency you 
might occasionally, having two sources of infor- 
mation, get contradictory information, might you 
not ? — ■ That goes to details, not to the constitu- 
tion of a firm. 

961. You probably have a third person to go 
to ? — Yes, if a man wants to obtain credit of me 
I would look at the register, and if I found that 
he is put down as “ worth half a million dollars, 
credit perfectly good,” I would go no further; 
but if he was put down as “ doubtful,” I would 
look farther. 

962. .You think for all practical purposes that 
is sufficient ? — Yes, for all practical purposes 
that is sufficient. 

963. Mr. Waterhouse.] Did I understand you 
to say that partnerships were of such a Ijfmted 
character in America, that five years are looked 
upon as the maximum term ? — I do not know 
that it is looked upon as the maximum term, but 
I can call to mind none beyond five years. 
There are firms there 30 or 40 years old using 
the same name, but the firm probably has been 
changed half a dozen times, as you will see by 
the newspapers. 

964. Mr. E. Potter.] Then five years would 

be 
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be about the average duration of an American 
partnership ? — Yes, above the average. 

9#5. From what you state you consider this 
voluntary registration sufficient for your pur- 
pose in the States? — Yes. 

966. And you would not yourself wish to 
make it compulsory ? — No, I never knew a case 
where it would be of any advantage. 

967. Mr. A. Peel.] Would you qualify this 
statement that in the States there is no difficulty 
without the interference of legislation in ascer- 
taining the full particulars of a firm? — No, I 
would not qualify that statement ; 1 never found 
any difficulty in any of the States as to who con- 
stitute a firm, and finding everything you want 
from the registration. 

968. In short, the firms in the States enter 
into a kind of mutual protection system ? — They 
subscribe to it because it is necessary or compo- 
nent, but it is not mutual. 

969. It is a kind of moral inquisition by every- 
body against everybody else, is it not? — No, I 
do not fancy that. 

970. Do you say that the legalised registration 
does not give you all satisfactory particulars ? — 
It gives us none with regard to the general firms. 

971. You supplement this registration by 
instituting what I call this moral institution ? — 
Before we had those mercantile agencies, we 
never found any necessity for the registration of 
the general firms ; we practically found no diffi- 
culty in learning who constituted a trading firm 
of general partners. Of course the special 
partners have to be registered, and we find 
things out from their firms in various ways ; it 
might be very different in this country. 

972. What was the reason for this compulsory 
registration of special partners ? — It was in order 
to inform the public with regard to the amount 
of capital that was put in, and who put it in, and 
to fix the limit of the liability of the special 
partners, and to put it beyond all question. 
Here might be a couple of young men, not worth 
a dollar in the world, but with good business 
qualifications, and they might have friends who 
would put money in, trusting to them, but they 
would not come in as general partners ; there- 
fore, to limit and fix their own liability, they 
put in a certain amount of money, which they 
stake on the business qualifications and the 
character of those young men. 

973. It was in consideration of the privilege 
that they obtained by the limited liability that 
this subsequent compulsory registration was 
imposed upon them ? — Yes, in order to limit 
their liability ; but if they have anything actively 
to do with the firm, they become liable like any 
other partners. 

_ 974. Chairman.'] Your country is, compara- 
tively speaking, a new country ? — Yes. 

975. And your partnerships are, as a rule, of 
a very temporary character ? — Yes. 

976. England is, of course, an old country ? — 
Yes. 

9 > /7T' And we have firms in England of 100 
years’ standing, without any change in the style 
of the firm? — -Yes. 

978. Could you not easily imagine that in this 
country, where firms exist for a long period of 
years, there might be great difficulty in ascer- 
taining the exact partnerships ? — There would 
not be that difficulty in our country, because we 
should know from time to time through our 
Directory and through our bill-heads. 

0.59. 



979. Your mercantile system is essentially one 
of great publicity, is it not?— Yes, but I do not 
think that those publications on bill-heads are 
done for that purpose ; it is done more because 
each man can thus cull customers from among 
his friends, for instance. 

980. With regard to those special partners, 
upon what basis are they generally participating 
in profits ; do they lend their money on a cer- 
tain fixed interest ? — No. 

981. They take fluctuating shares, do they? 
— Yes; they share in the profit and loss in pro- 
portion to what they put in, paying the general 
partners a compensation for their services. 

982. As far as you can serve a writ on any 
member of a firm, which holds good on the firm 
itself, can you sue the firm in his name ? — No, 
that is not so. Suppose a firm is John Doe & 
Co., there is John Doe, and the rest of the names 
constitute the ‘'Company.” 

983. Mr. Peel r.] With regard to this firm of 
John Doe & Co., suppose A. B. and C. were 
trading as John Doe & Co., and you leave out 
one of the names, would that vitiate it? — Yes, 
originally it would ; that would be a plea in 
abatement, but lately all the States have passed 
a law that that may .be amended. 

984. Chairman.] Without recommencing the 
proceedings, I suppose? — Yes. 

985. Now in England, in that case, proceedings 
have to be recommenced? — An Act of Parlia- 
ment could provide that where a name has been 
omitted, the Court would have the power, where 
no injustice would be done, to admit the amend- 
ment. 

986. Mr. Whitwell.] So that, in fact, your an- 
swer to me stands correct, that legal proceedings 
can be commenced by serving a writ on one of 
the partners of a firm? — Yes, as to the firm’s 
property; if you describe the firm wrongly, and 
leave a name out, or put in a wrong name, you 
could abate the writ for misnomer of the parties 
at common law, but by statute that can be 
amended without abatement of the proceedings. 

987. Mr. E. Potter.] You have stated that 
the average duration of partnerships in the States 
is five years ? — Y es. 

988. One of the honourable Members asked 
you whether you had any old firms in the States ? 
— Yes, I know of a firm now that is as old as I 
am. 

989. Of course such houses as Brown’s, and 
many more, are firms of 56 years’ standing, and 
there are a large number of them, are there ? — 
Yes, but those firms are continually changing, 
and then the fact is published. 

990. You have firms of high standing that 
have not changed their names for 40 or 50 years, 
I suppose ? — Yes. 

991. Mr. Whitwell.] But all the changes in 
the partnerships during these 50 years are pub- 
lished, I suppose? — Yes, and if there is any 
special partner in it, he has to be registered. 

992. Mr. Peek.] Suppose a man put in LOO, 000 
dollars as a special partner, and his share of the 
profit for one year is 10,000 dollars, which he 
draws, and next year he loses 20,000 dollars, 
then, of course, he has only 80,000 dollars left ; 
would he remain on the register at 100,000 
dollars, whereas he has only 80,000 dollars? 
— If it is lost afterwards that is all the stake he 
has in it ; if he drew out any portion, even under 
the guise of profits, when they were not really 
honest earnings, that would make him liable as 

y 3 a general 
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a general partner ; but if a portion of the capital 
is lost he is not required to make it up. 

993. Suppose one of your firm makes such 
profit that his share is 10,000 dollars and he draws 
it, and the next year his proportion of loss is 
20,000 dollars, than he has only 80,000 dollars 
left ; the fact of his having drawn out 10,000 
dollars profit, which he believes was honestly 
made, would not affect him in the least, would it? 
— Not if it was honestly drawn out, and, in fact, 
that would be a question to be tried. H he had 
made a dividend on a fictitious show of profits 



that would make him liable as a general partner, 
but of course that would be left to the jury to 
say whether it was so or not. -k 

994. Mr. Holt.] What would happen the next 
year ; suppose there was a profit the next year of 
which he had 10,000 dollars, would that have to 
be added ? — Yes ; he would not be allowed to 
draw anything out as long as there was a de- 
ficiency. 

995. Chairman.'] Is there anything that you 
wish to add? — No. 



Mr. William Shaw, called in; and Examined. 



Mr. Shaiv. 996. Chairman.'] You reside at Longwood, 
near Huddersfield, do you not? — Yes. 

997. You are a manufacturer, are you not ? — 
Yes. 

998. You are engaged in three distinct trades, 
I believe ? — Yes. 

999. You are vice president of the Hudders- 
field Chamber of Commerce, I believe? — Yes. 

1000. And a justice of the peace ?— Yes. 

1001. And a director of the local bank? 
—Yes. 

1002. You come here at the request of the 
Huddersfield Chamber of Commerce, do you 
not?— Yes. 

1003. I believe that you have heard very 
much of the evidence that has been given before 
this Committee? — Yes. 

1004- Are you of opinion that a system of 
registration of trade partnerships would be de- 
sirable in this country ? — I think it is the greatest 
boon that could be given to the trading interest 
of the country, and I know of no reason why it 
should not be so. Our chamber of commerce is 
unanimously of opinion that it should be enacted 
as soon as possible. • I have also spoken to many 
of the leading manufacturers and tradesmen of 
Our district since it was arranged that I should 
come up here, and I have not found one instance 
even where there was a doubt about it ; it seems 
to be universally desired by the commercial part 
of the community. 

1005. You have personally suffered perhaps 
from the want of the knowledge which registra- 
tion would have given you ? — -W e have suffered 
often personally, whereas if a proper register had 
been kept, to which we could have referred, we 
should have escaped in several instances within 
the last two or three years ; one case at Bradford 
especially, a young man there of considerable 
business talent, was in a branch of industry, and 
we supplied him with certain materials for his 
trade, which was doing remarkably well; every- 
body thought so, and there seemed to be no 
reason to doubt it ; this man, being an enterpris- 
ing young man, engaged with another party in 
Scotland in a business in Scotland, and left that 
principally to the management of the partner in 
that district ; that was another branch of in- 
dustry, what we should call a general dealer in 
exports to Canada ;. the Scotch lousiness was un- 
profitable, and in order to keep it on its legs it 
drew capital out of the Bradford house and 5 im- 
poverished it ; the Scotch house was obliged to 
go down and dragged the Bradford house down 
with- it. 

1006. ‘Were you ignorant of the fact of this 
Bradford gentleman trading in Scotland also ? — 



Entirely so ; otherwise we should not have given 
him credit. 

1007. Were you creditors of the Bradford 
firm? — Yes, and that only; not knowing of the 
existence of the other. 

1008. You were creditors to some extent, I 
suppose? — To a considerable extent. 

1009. You think that if there had been a system 
of registration throughout the United Kingdom, 
the probability is that you would have ascertained 
the fact of the two firms being in existence? — 
Certainly ; if proper registration existed we 
should ascertain that fact in every case of the 
kind; for instance, in my own case, with three 
different branches,if the first house was registered, 
on the margin of that register there should 
appear some reference to a house in another 
district. That would not necessarily occur in 
the local register in the same place, but there 
should be a reference drawing the parties’ atten- 
tion to that. There was another case at Halifax 
which is far more disastrous. There was no 
name on the heading of the firm, it was merely 
stated as the name of the place and the company ; 
it is the G-rove Mill Company. We had no 
knowledge in giving them credit but that one or 
two brothers were the sole partners; it turned 
out that they were connected with a large house 
in Manchester, where the liabilities were uncom- 
monly heavy ; well, they have gone down, and 
there is scarcely anything left at all for the 
creditors; had we known that they were con- 
nected with the Manchester firm, we should not 
have trusted them a single fraction ; and when 
that estate is wound up, the chances are that 
there will be nothing left. 

1010. Those two cases were cases where there 
was no want of prudence on your part, because 
you were ignorant of the fact? — We exercised 
all the caution that we could. 

1011. Your suspicions were not excited with 
regal'd to the fact of there being a second firm ? 
— -Not in the least. 

1012. Now you are sometimes applied' to for 
samples as manufacturers, are you not? — Yes; 
one branch of our business is of such a character 
that we do business in different counties, and we 
are often applied to by different firms for samples 
of our trade. W e, of course, take the o^aary 
course of inquiring about those parties through 
the managing directors of banks, who can at 
least get the information from their friends ;• but 
it frequently happens in those eases that if a man 
is recommended to apply to a bank at Leicester 
or Nottingham, or elsewhere; if this party of whom 
he is inquiring about is doing his- business there, 
and has got large advances, a favourable report 
will be given,, so the. chances are that' in every 
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case, it is always arranged beforehand that the 
referees shall give a favourable report, but in no 
individual case do they ever give us the names 
of individual partners, and we can never get at 
the position of the individual partners. We are 
obliged to take offhand the statement of the 
present reputation of the firm, whereas if we 
had an opportunity of referring to a register, 
and individual partners were recorded there, and 
their private addresses, we might have a friend in 
the neighbourhood of whom we could inquire as 
to their standing, whether they were men of 
character, or men of no character all, or whether 
they were men -of merely everyday ordinary 
character. 

1013. You think that banker’s references are 
not, as a rule, the best references to be got ? — We 
have as frequently been deceived in those cases as 
where we have gone about plodding to obtain all 
the information we can, because the bankers are 
often interested parties. 

1014. Can you confirm the evidence given by 
the manager of the London and Westminster 
Bank, that it is not the custom for bankers to 
disclose the components of a partnership? — That 
is information they generally keep to their own 
breasts. They may give an opinion in the lump, 
but the rest is with them a matter of confidence. 

1015. You confirm that statement that, as a 
bank director or a manager, you would not feel 
justified in giving to the general public that pri- 
vate information which has been given you in 
confidence ? — Certainly not. 

1016. With regard to the difficulty of ascer- 
taining the components of a firm who were 
the endorsers of bills, that would be still 
more difficult; do you find that out in the 
course of your trade ? — If a bill was offered to us 
in the ordinary course of business for payment, 
and we were referred to the endorsers, if we 
knew nothing about the parties we should decline 
to receive it; but if we had a register to which 
we could immediately turn to show that the 
parties were of some standing and men of cha- 
racter, that would give great confidence to a party 
taking the bill from a party of whom he other- 
wise knew nothing. 

1017. Are you aware that there are many 
films who have occupied comparatively a high 
standing in the commercial world, where the 
original partners and the wealthy men gradually 
die out, and the junior partners have to pay large 
sums of capital belonging to the deceased part- 
ners, and the death is often not communicated to 
the immediate creditors at the time ? — It often 
occurs in my experience ; there are several cases 
where the original partners, having accumulated 
considerable profits, could retire on a fair com- 
petency, and they have done so gradually, 
legally advertising it in the “ Gazette,” and in the 
local papers, and sending out circulars. In 
taking out the capital, and taking in junior 
partners, there has been no alteration in the 
mame of the firm; after the main capital has 
gone-f?Rt, and this lias been known to parties 
with whom they have done business previously, 
they curtail perhaps the amount of credit given, 
■and then in order to carry on the same amount 
of business, the junior partners have to apply to 
other parties who have never seen the “ Gazette,” 
never heard of the circular, and know nothing 
of the change. The junior partners then, per- 
haps, find themselves in difficulties, and then the 
new parties who gave credit find that the parties 
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whom they have been relying upon for the sub- 
stance of the credit have gone. I think there 
is one other case quite as bad as that. ‘We find 
frequently that a father will start his son in 
business, and start him well, and pay great 
attention to the business ; and when a house is 
doing business on good principles, and their 
accounts are well paid, it would be considered 
an insult to ask questions. It turns out after a 
time that the young man has not succeeded so 
well. as the father expected, and his capital is 
wasting year by year; he takes out as much as 
he can, and proves for the remainder on the 
estate, while all the creditors have counted on 
the father being still at the head of the firm, 
and supporting the son; one or two cases of 
that sort I could mention in my experience. 

1018. Did you hear the evidence of the 
American banker before this Committee ? — I 
heard part of it. 

1019. Did you hear him state that there was 
a system of private publication, and regis- 
tration which conveyed a vast amount of infor- 
mation in America? — Yes ; but I think that pri- 
vate publication would not answer so far in this 
country ; it could not be made universal, and 
so easy of working as the thing which I think 
ought to be done ; that is to say, if there was a 
registration made compulsory all the other 
matters that the American gentleman mentioned 
would be of small value ; the additional infor- 
mation which this gentleman states with regard 
to the value and position of firms might be had 
as well : but I think there should be a general 
compulsory registration of all partnerships, and 
certainly of limited partnerships. 

1020. As far as ordinary partnerships are con- 
cerned we want to know only the actual names 
and addresses of the partners? — Yes. 

1021 . And if you get that, you are quite 
willing that you should take your own prudent 
course to ascertain any other needful particulars ? 
— Yes. 

1022. You have no desire to be inquisitorial 
with regard to ordinary partnerships as to 
capital or anything else ? — No ; if every partner 
is registered, with his private residence, suffi- 
cient information could be obtained to satisfy 
any reasonable man ; I know one or two firms 
that we have been trying for years to kno w the 
constitution of, and I know that houses have 
suffered in consequence of its not .being known; 
they have fought shy of them, and have not 
given them credit, whereas latterly, in one of 
tire houses, it is found that he is uncommonly 
well supported by a monied man, but we do not 
know whether he is liable for the debts of the 
estate, or whether he is a man who has merely 
advanced money. 

1023. He might withdraw it at any moment, 
for what you know, might he not? — Yes, he 
might withdraw it at any moment ; . I know of 
another very peculiar case, where it was very 
distressing for the house ; it was rather an old 
firm, and rather decaying ; it was supposed that 
it was going back, and the firm got into a little 
bad credit ; one of the partners married uncom- 
monly well, and that gave an impetus to the firm 
again, and the house seemed almost to jump into 
prosperity. A little rumour got abroad that, 
notwithstanding this marriage, the wife’s pro- 

erty was not available for the estate, and that 

ouse has been in bad repute ever since. Now, 
if this house had been registered in auy way or 
p 4 shape 
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Mr Shan-, shape they would themselves not have suffered would be backward to make things known; 

more than they need have suffered from their there are some houses now where it is impossible 

8 March natura ] pr0 per position ; but this fluctuating kind to obtain information ; it is not known to thi&foy 

x ^7 2 - 0 f thin" injures a house tremendously, and that how they are constituted. 

is not the worst of it; all people doing business 1032. Mr. Johnston.) In the case which you 
with the house are nervous, and there is no mentioned, where a firm has suffered from in- 

pleasure in it ; therefore I think it would be a ability to ascertain the names of certain partners, 

threat boon to everybody if proper registration would the mere registering of the names have 

could be had. been sufficient, do you think ? — It would have 

1024. Are you of opinion that a county court been sufficient to help you to make all the neces- 

system of registration would be a desirable one ? sary inquiries. Of course the registering of the 

—I think whether it is the county court or the house would not make that house a sound one ; 

clerk to the hoard of guardians, or whatever but there would be less risk of the house imposing 

else is determined upon, the Government ought to on the community if all the names of the firm con- 

supply a book in triplicate, and that the registrar stituting it were registered ; because if it were 

should take off an outside form, and give that as a a spurious house it would be discovered imme- 

receipt. that the film is properly registered, for the diately if their private addresses were given, 
applicant to take home with him; the second one 1033. Have you known of any difficulties in 
should be remitted to the Government, and the suing a firm from inability to get at their names? 
first one kept by himself as a reference. It — Yes, several times. 

would be a great thing if there was a general 1034. W ould it answer the purpose sufficiently 
register kept at some head office, compiled in if one could sue that house in the name of the firm? 

such a form that the subscribers could take it —That would be a great boon, but registration 

annually ; and not only so, but the local registrar would be better still, because even if that were 

should have a copy sent to him annually, and in enacted it would he difficult to tell how many of 

the intermediate time between the issue of the them had gone out. 

register’s application should always be made to 1035. You have given your opinion on the 
the head office. This register, as I said before, subject of the registration of capital as well as the 
ought to have marginal references wherever firms registration of names, have you not? — Yes, but 
in one establishments were interested in another. I would not exact that except in cases of limited 

1025. There should be an index to the regis- liability; middle class houses might not object 

ter as well, I suppose ? — Yes, there should be an to that, but larger houses with large capitals 

index to the register also. would object to it. In all cases of limited 

1026. Do you think that placing the names of liability that ought to be done, and I think also 
partners on bill-beads would meet all the exi- if relatives happen to have lent money, brother 
gences of the case ?— No, not one-tenth of them, to brother, or father to son, in starting a busi- 
Suppose I wish to do business with another ness, there should he some means of knowing 
house, and have never had any transaction with that. I have known several cases which have 
the house in question which issued the form, I do been disastrous in that respect. I am at a loss 
not know the house, or their list of names. I never how to deal with that mattex - , but it is a very 
come across a memorand um of theirs, or a letter proper subject to consider. 

or invoice, but if I hear that the house is a house 1036. Mr. Peek.~\ You mentioned the case of 
of good standing, lean go to the “Directory” and a young man who was a good man of business 
obtain information ; hut I cannot go to my neigh- iu Yoi'kshire, who coixnected himself with a 
hour who is competing with me, and ask for the house in Scotland and which went down ; if the 
house’s bill-head, and I could not go to the house register were conducted as you wish it, men 
itself. I should go, if at all, as a business man would not only register the names of individual 
wishing to do business, and not to make in- partners, but the partner should be compelled 
quiries about them ; but with a general register to register himself if he was carrying on business 
we could always find them out at once without in more than one firm ; is that what you mean ?— 
troubling any one, and then with regard to the It would be a different thing if he were carrying 
standing of the house, that might be found out on business single handed ; it would be difficult 
as well as we could individually do it. to make a defence against such a case as that, 

1027. Mr. Whitwell.'] So far as you know, the but if that firm were registered in Glasgow, and 
opinions that you express to the Committee with it had a mai-ginal reference that one of those 
regard to the desirability of registering the individuals was also in business in Bradford, that 
names of firms are universally shared in by men would answer the purpose. 

of business? — Yes. 1037. I thought you meant that you would 

1028. And you say that there are many cases compel registration in that case as well as the 
within your own knowledge where firms have registration of the individual names of the firms ? 
gradually lessened their capital on account of a — -Y es, I think so ; where a person is in business 
change in the partnership ; whereas, if the part- in one place, and connected with a business in 
ners had been registered, the fact would have another, I think that should be done. 

been patent to the community ? — Yes, no doubt. 1038. Mr. Holt. — You mentioned a casein 

1029. Do you think that there should be a which a firm had suffered from a dissolution of 
local register as well as a central register? — I partnership, it not being known that agefitlemen 
should have a local register ; hut that would be had left the firm, though it had appeared in the 
chiefly to make retui’ns to the central register. “Gazette”; could they not have found that out?— 

1030. Then the central register should be the In good houses of 40 or 50 years’ standing, it is. 

chief register, and published in volumes available almost considered out of the question to make an 
to subscribers? — Yes. inquiry ; it is taken for granted that the house is 

1031. Mr. Monk.'] Do you think that a volun- as good as ever it was, and perhaps better, on 
tary_ register would be of any utility? — Very account of its age; all business men do not read 
partial utility, because there would be men who the “ Gazette.” 

1039. Still 
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1039. Still it was really the fault of the parties 
who suffered in not making the inquiry, was it 
not ^-Yes, it was really the fault of the parties. 

1040. Then you think it would not he 
sufficient to compel the registration of one part- 
ner, leaving it optional with the firm to register 
those whom they chose ? — I think there should 
he no exception, because in an honourable esta- 
blishment it is no disgrace to any man to be in 
business, and it would give stability where sound 
and good men were known to be in the firm. I 
should think that would be of the greatest ad- 
vantage. 

1041. If a firm felt it would be to their ad- 
vantage to register all the names, they would do 
so, would they not? — Yes; if there was a reason 
against it, I cannot apprehend what it could he ; 
because, if it became general, I do not see what 
the object could be except a designing one. 

1042. But if they chose to conceal some of the 
names of the partners, the secret would recoil on 
themselves, if the partners were good ones, would 
it not? — It would appear as if there was some- 
thing in the background. 

1043. Then no one would suffer except the 
house that refused to register the whole of the 
partners? — Perhaps not directly, but indirectly 
they would ; because what would be the privilege 
of a good house would be the privilege of a bad 
house, and it would be abused. 

1044. Colonel Gray .] And that would be only 
a very imperfect register, would it not ? — It would 
be only a voluntary register, and it would be a 
failure. 

1045. A complete register would be an ad- 
vantage to honest houses, even in introducing 
business transactions with other houses, would it 
not ?— I think so. The great object we should 
have in view is the exposing of other houses that 
were not bond. fide. 

1046. With regard to whether the register 
should be the county court, or the clerk to the 
board of guardians ; which do you think would 
be the best mode ? — I should prefer that mode 
where the least expense would be incurred; 
generally in the county court it is expensive, 
and it might also be expensive if it were the 
clerk to the board of guardians; but I would 
make it as easily accessible as possible, because it 
would be of the most advantage to small traders 
who, when at some distance from home, would 
like to run into the register office at a moderate 
charge. 

1047. A fee of 2 s. 6 d. for registration would 
be sufficient? — Yes, that would be very fair. 

1048. And 1 s. for reference to the register? — 
It depends on what the reference might be. I 
would rather have a certificate of registration, 
and let the fee be for that, because in going to 
the court or office for the register, if it was merely 
verbal, then it would scarcely be of any value ; 
if a person sent a messenger to inquire, and paid 
the fee, the message might miscarry, but if he 
gave a written certificate, it should be more 
tharr-1**,. 

. 1049i Yes ; the shilling would be merely for the 
inspection of the register? — Just so. 

1050. I think you suggested that the time 
when the house was formed should be added to 
the register ; you think that would be a good 
thing, do you ? — Yes ; I think it would be a good 
thmg, for this reason ; if this register was to begin 
m 1873 or 1874, and an inquiry were made as to 
any other business man that I had not done 
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business with before, and I had to turn to the new 
register for it, I should have no means of knowiug 
whether the house was recently established or old 
established. It would be a great advantage to 
me to know that it was not the name of a new 
firm. In towns where we are not generally 
known ourselves, in Exeter or Birmingham, say, 
we want to know the date of the establishment of 
the firm; I think it would also be a great advan- 
tage to the firm to register, while to me it would 
be a matter of great satisfaction and convenience. 

1051. Mr. Grcgory.~\ The register would in 
itself have that operation in process of time, 
would it not? — Yes, of course; but in the mean- 
time a great deal of mischief might be done ; lots 
of younsj firms would probably be established im- 
mediately, and would take advantage of the 
register. 

1052. When you speak of the formation of a 
firm, I suppose you mean a firm which then 
registers ? — Suppose a firm registers to-day. 
Smith, Jones, & Robinson, of a certain street in 
London, and their private residence so and so, 
established in 1750 or 1800. 

1053. But the firm as established may not be 
the firm that is registered, which would you take 
as the basis of registration ; the firm as originally 
constituted, or the firm as then registered 7— The 
firm as then registered; but if the partners then 
subsisting had gradually come into the old firm, 
I should take it for granted that they had the 
same reputation that they previously had. 

1054. But what you would require would be 
the formation of the firm then registered ? — Yes. 

1055. You spoke of a father and son, and I 
think you mentioned the case of a father with- 
drawing from a firm constituted of the father and 
son, did you not? — No, what I stated was this ; 
that sometimes a father would give his son a good 
start in business ; that is to say, the father ad- 
vances the capital, and will take part with him 
and assist him; eventually he finds that this 
business is not doing so well as he expected, and 
that the case is getting worse every year, and he 
takes out as much capital as is left as far as he 
can, and proves on the estate for the remainder. 
Creditors who have been trusting the young man 
entirely on the faith of the father advancing him 
capital, in that case find themselves deceived. 

1056. That, is not a case where the father par- 
ticipates in the profits ? — Only by appearance. 

1057. His name has not been, in the firm? — 
That is it. If there was a register we should 
know that he was only finding the money. 

1058. Would you know by the register if he 
was not a partner ? — We should know then that 
the father was not a partner. 

1059. The Committee have had some evidence 
with regard to the amount of bad debts that are 
contracted, and we have been told that it is in- 
finitesimally small ; is that true ? — In the sense 
mentioned by the honourable Member for Car- 
lisle the other day it is true, but among general 
dealers it is not true, because you have no means 
of knowing the position of small traders. 

1060. We have a bankruptcy return made 

every year, which shows the amount to be some 
milli ons, which must represent a great proportion 
of bad debts, must it not ? — Of course it 
does. . 

1061. And therefore that gives us something 
like an approximation to the amount of bad debts 
incurred in trade ? — Yes. 

1062. At all events, it shows that there must 

G be 
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be a very large amount of bad debts ? — No 
doubt. 

1063. I find Here in the total of bankruptcies, 
liquidations, and compositions, that the total 
liabilities are 17,456,429/., and the total amount 
of assets 5,381,533 l . ; that would leave a deficit 
of something like 12,000,000/.; this is for the 
year ending the 31st of December 1870? — That 
is a loss of about two-thirds. I think that is 
about a fair computation ; very few bankruptcies 
realise 10 s. in the £. 

1064. This takes in compositions of all kinds ? 

y gg ( 

1065. Therefore, that 12,000,000 /. would be 
all bad debts, in fact ? — Yes, it would be all bad 
debts. 

1066. But you and other traders, as a rule, 
want to know who you are trading with? — 
Yes. 

1067. Of course you know that partnership in 
law means any participation in profit and loss ? — 
Yes. 

1068. And that might apply to temporary 
contracts or individual transactions? — Yes. 

1069. You do not contemplate those being 
brought under registration, I suppose ?— I do not 
see how you could do it. 

1070. Those you would exclude ? — Yes, ex- 
cept it assumed the form of a regular business 
transaction. 

1071. Has any scheme occurred to you, or any 
words by which that could be met ? — I do not 
know that I have known cases numerous enough 
to enable me to give an opinion upon it; but you 
might have compulsory registration within 14 
days after the first partnership transaction, and 
then after every month an accumulated fine. 

1072. In your opinion, would anything of this 
kind meet it ; suppose your register was confined 
to firms where there was a periodical division of 
profits? — I do not think that you could manage 
that, because it could be evaded where there are 
two or three parties in an establishment, and their 
income is entirely derived from trade, and they 
are continually drawing out, they might call it, 
maintenance money off-hand; I do not see how 
to get at that difficulty. 

1073. You see that there is a difficulty with 
regal’d to this temporary arrangement? — Quite 
60, and it would be difficult under any scheme to 
make it perfect ; but no doubt experience would 
lead to improvements bye-and-bye. 

1074. Chairman .] Your expression of opinion 
as to registration, if I understand your evidence 
correctly, has been in reference only to firms ? — 
Yes, to firms only. 

1075. You would only register firms where 
firms do not accurately state the partners forming 
the firm? — Yes. 

1076. It is not the partnership but the firm that 
you would register? — Just so; I see no advan- 
tage in registering individuals, because if you 
correspond or do business with John Jones, you 
take it for granted that if it is more than John 
J ones ; he must register the names of the other 
partners. 

_ 1077. Mr. Gregory .] But can you draw a dis- 
tinction and maintain a distinction between tem- 
porary and permanent partnerships ?— Except in 
limited cases, I do not see how you could call a 
partnership temporary, because I presume that 
all partners as a rule go into business expecting 
to continue it as long as it is profitable. 

1078. Parties may take contract together for 



the supply of oil or spirits, and they are partners 
in that contract, are they not? — Yes; but I do 
not see how you could take cognisance of tha|^ 

1079. Would you bind them to register?— -If 
they were doing business separately, in a separate 
trade as sellers of oil, or any other material or 
commodity, I would require them to register, but 
not to register on account of that transaction. 

1080. Do you contemplate by using the word 
“ firm” to exclude that necessity ? — By “ £ m » 
I mean a body of men joined together in a 
business transaction ; that certainly must com- 
prise any body of individuals, but not any ex- 
ceptional case of that kind. 

1081. I am only asking your view ; you think 
that by using the word ** firm” you would ex- 
clude a transaction of that nature ? — Yes. 

1082. I express no opinion, but I only want 
your opinion 7 — Just so. 

1083. At all events, you would exclude it 
somehow or other in that case? — Yes. 

1084. Mr. Waterhouse.] With regard to this 
Bankruptcy Return showing a loss of 12,000,000 /. 
for the year ending the 31st of December 1870, 
there must be expensive losses, quite indepen- 
dently of that sustained by the traders, must 
there not? — Yes. 

1085. That would increase the amount very 
largely, would it not? — Yes; there are private 
arrangements ; persons call their principal cre- 
ditors together who do not want their general 
reputation to suffer; and they say, “We are 
quite in your hands ; if you say we must go 
down, we will go down ; but perhaps we can come 
to an arrangement ;” that is done privately. 

1086. Has your attention been called to any 
scale of penalties to be enforced under this Act of 
Parliament ?— I think a penalty ought to be in- 
flicted after 14 days from the first transaction, 
if it is a new firm ; and after 14 days there should 
be a notice to bi'ing the firm before the magis- 
trates and not before the county court; and if 
after that they still decline to register, the fine 
should be increased. 

1087. Would you propose to give the magis- 
trates exclusive jurisdiction? — Yes, in the first 
instance only. You will find ignorant men who 
do not do these things purposely, but through 
carelessness or want of knowledge. 

1088. You would have maximum and minimum 
penalties ? — Yes. 

1089. Have you any idea of the number of 
firms to Avhich this Act of Parliament would 
apply in the town and neighbourhood of Hud- 
dersfield ? — I have not taken the trouble to count 
them, but I should say that there must be 
hundreds. 

1090. Mr. E. Potter .] You have stated that 
you are connected with a bank in Huddersfield? 
—Yes. 

1091. Is that a successful bank ? — Yes. 

1092. Have you any objection to state to the 
Committee what dividend they pay ? — Thirty-five 
shillings per share. 

1093. Upon what share ? — The nomini'hskare 
is 20 /., but the value of the shares in the market 
is from 28 /. to 29 Z. 

1094. That is a carefully and well-managed 
bank ? — Yes. 

1095. It does not make many bad debts, I sup- 
pose ?— Not many. 

1096. The amount of the losses is small alto- 
gether, I presume? — Yes, the amount is com- 
paratively small. 

1097. You 
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1097. You are engaged, I think, in two or 
three other concerns? — Yes, I am engaged in 
twq/or three other concerns, in which large sums 
have been lost. 

1098. But the firms are successful on- the 
average, I suppose? — Yes. 

1099. The bad debts are not very large ? — Not 
very large, because the directors of those banks 
are men, as a rule, excepting myself, who are 
gentlemen well acquainted with the individuals 
in the district. 

1100. You are a partner in three other con- 
cerns as a manufacturer, are you not ? — Yes. 

1101. I presume I may take it that those con- 
cerns are carefully managed ? — We do our 
best. 

1102. The risk is not very large, I presume ? — 

I am sorry to say that it is too large. 

1103. But you do not suffer very much from 
that, I suppose ? — In the last two years we have 
suffered in one branch very much, and that has 
been entirely from the want of the knowledge 
which I have already mentioned. 

1104. And after all due precaution on your 
own part? — Yes ; cases have arisen in neigh- 
bourhoods where we should never have dreamed 
of connections being there at all ; and there are 
other cases where we should have been very glad 
to do business, if we could have ascertained the 
position of the parties. 

1105. You think that the State ought to help 
you to obtain that information by registration? — 
I do not say that the State ought to do that, but 
that there should be some compulsory record kept 
of all those things. 

1106. But you suggest the State ought to esta- 
blish an office for the purpose of giving you that 
information ? — Y es ; if the State found it cumber- 
some or burdensome they would find lots of 

eople who would be glad to take it off their 

ands, and give them a large price for it. 

1107. You stated that yon were sometimes 
nervous in business transactions for want of cer- 
tain information ? — Yes; there are several houses 
where information cannot be properly ascer- 
tained with regard to their position and the 
number of the members of the firm ; and even 
though we, and others do business with them, it 
is all under nervous and uncertain feelings. 

1108. You rather question the admission made 
by one of the honourable Members and myself 
about the small loss from bad debts, I think ? — 
I can only speak from my own experience, but 
we do business in several towns, and we avoid all 
those houses where we think there is any risk, 
as far as we can ; hut that would not apply to 
all our neighbours. We take two or three large 
houses in the towns, hut there are middle class 
houses as well ; we cannot all do business with 
first class houses. 

1109. Do you think that all classes below the 
larger mercantile houses are in favour of regis- 
tration?— Yes ; and I think it would be very 
much in their favour. There is a great un- 
certainty about those houses, and if people could 
come easily at any knowledge of their constitution 
they would he glad to do it. 

1110. Have the very numerous class of small 
concerns, which are 30 or 40 times more extensive 
than the others ; say houses doing about 1,000 Z. 
a year, expressed any opinion of registration ? — 
I am not aware. 

1111. What is the number of the members of 
tbe chambers of commerce at Huddersfield ? — It 
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is some hundreds. I do not think that there is 
scarcely a house of any standing but what has 
agreed to the principle. 

1112. There has been some statement made 
with regard to the loss from bankruptcies and bad 
debts, which was computed at 12,000,000/. out 
of 17,000,000/.; have you any idea of the total 
amount of the returns on commercial matters in 
this country. Taking the exports at 230,000,000 Z. 
a year for manufactures, would you not think that 
the manufactures for home consumption of all 
kinds are very far beyond that, at least twice as 
much ; while even that would not embrace all the 
important transactions of buyers and sellers?— It 
would be very difficult to separate the manu- 
facturing interest out of that, I should say, so as 
to come to any reasonable conclusion. 

1113. Suppose the entire amount was some- 
thing like 1,600,000,000/. or 1,700,000,000/. a 
year, would you think a loss of 12,000,000/. a 
large one ? — I should under some circumstances, 
hut not under others. The case you put would 
he fallacious. There is the Australian wool trade 
alone which amounts to a very large sum. Look 
at the large amount that is turned over in a few 
weeks, which is all paid for in 14 days, with no 
credit and no risk of loss. 

1114. Is there not a risk in a 14 days’ credit? 

— There is no reason to be any risk, because the 
auctioneer can demand a deposit at once, and he 
is not forced to part with the wool until he gets 
every sixpence. There is no delivery. Vast 
sums are turned over in that way, where there 
is not the slightest risk ; so that to separate the 
commercially risky part from the part where 
there is no risk about it, would be a very dfficult 
thing, and the 12,000,000/. would only form a 
portion of that. 

1115. But looking at the immensity of transac- 
tions in this country, do not you think it would 
be rather a cumbersome thing to get all the in- 
formation that you suggest in your evidence ? — 

I think it would be the simplest thing in the 
world ; I think it would be so easily done that 
after the first year the trouble would he com- 
paratively slight, because the new firms in a dis- 
trict are not many ; perhaps in our town there 
would not he half-a-dozen new firms per annum. 

1116. Do you give that opinion after any 
thought? — It is a thing that I have not examined 
myself, but I may say that the firms principally 
that are existing now are firms that have been in 
business for years. 

1117. What is the population of Huddersfield? 
— The population of Huddersfield proper is not 
quite 40,000, but Huddersfield as enlarged re- 
cently has a population of nearly 80,000 ; it takes 
in a vast amount of suburban districts. 

1118. Mr. A. Peel'] What they appear to do 
in the United States by the voluntary action of 
an association, you wish to do in this country by 
legislative enactment ? — I would not go into par- 
ticulars, I should leave it to private enterprise 
with regard to the position of a house of standing. 

1119. Is not that the only important thing for 
the trading community and the public to know ? 
— Yes, but it is not compulsory. 

1120. You wish to do it by means of this re- 
gister ? — No, I would merely register the names 
of the firms and then leave it to the trade pro- 
tection societies. 

1121. But can you suggest why, if there is 
any reason for knowing the circumstances of a 
firm, that action has not been taken by the general 

G- 2 trading 
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Mr. Sfum. trading community -without resorting to the 

Legislature for help? — I know that trade pro* 

8 March tection societies have not been a safeguard, so far 
* 870 . as my experience goes, because trade protection 
societies never can find out who the individuals 
composing the firms are, and it still leaves the 
main question in the dark. 

1122. Chairman.'] The honourable Member 
for Sussex put a very pertinent question to you 
with regard to limited partnerships now your 
view is not that there should be a register of all 
the partnerships, hut of the partnerships which 
do not disclose the names of their partners ? — 
Registration of all partnership firms. 

1123. Now there might be temporary partner- 
ships of this kind ; you and I might fancy that 
there was an opportunity of making money by 
the purchase of cotton, and holding it for a limited 
period with equal division of results, and you and 
I would be responsible for half the loss or half 
the profit. Suppose you carried that on in your 
name, or in my name, that would not be a trading 
firm, because there would be only your name, or 
my name, patent to the public ; but suppose we 
chose to carry on that transaction under the name 
of 'William Shaw & Co., then, though that was 
only a temporary partnership it would come 
under the necessity of registration, would it not ? 
— If you and I speculated in cotton in a single 
transaction, I should not, I think, consider that a 
proper case for registration, but if you and I 
went into business as speculators, and our opera- 
tions were not limited to one transaction, but 
went to others, I should consider that we were 
partners. 

1124. Though our partnership firm would be 
William Shaw alone ? — Yes, if we were specula- 
tors we should be registered. 

1125. Mr. Gregory .] Both partners partici- 
pating in the profit and loss, in fact? — Yes ; if it 
was a single transaction, in the case of a panic 
in the market, and so on, it should not be regis- 
tered. But if we say, “ Well, we will each lay 
aside 10,000 7. or 20,000 7., and try the experi- 
ment for a few months, or a year,” then that 
should be registered. 

1126. Chairman .] Then you go rather further 
than the Bill of last year, which only went to 
this extent, that the firm should be registered 
when there was a company at the end of it, or 
when the style of the firm did not disclose the 
partners ? — I think that the name of the firm 
may be an individual name ; yet if it is really a 
co-partnership, it should be registered. 

1127. We have just learned from a certain 
return that the losses which terminate in bank- 
ruptcy are 12,000,000 7. a-year ; do you not think 
that the private losses that do not go into the 
Court of Bankruptcy, are just as much ? — They 
are very great indeed. 

1128. Are you aware it frequently happens 
that creditors do not put an estate into Bank- 
ruptcy, either for the sake of suing the bankrupts, 
or for winding it up by private arrangement ? 
— Since the last Act of Parliament on the sub- 
ject was passed, they have more generally gone 
through tne Bankruptcy Court. 

1129. That is probably owing to the penal 
clauses of the last Act? — Yes. 

^ 1130. The honourable Member for Carlisle es- 
timated that our exports were about 230,000,0007. 
per annum, and he thought it fair to say that our 
home consumption manufacturers were about 
double that amount, which would bring it to 



460,000,000 7. ; that would give a trade of a 
manufacturing character about 700,000,0.00 1 
per annum. Of course, any evidence you c&bH 
give on that point would be merely a rough esti- 
mate ? — It would be only a matter of opinion. 

1131. I gather from you that nothing y ou 
have heard this day in evidence has shaken your 
opinion as to the desirability of having a compul- 
sory system of registration of trade partnerships 
in England? — No; on the contrary, it confirms 
it much. 

1132. Mr. Anderson.] Are you a banker? I 

am director of a bank, and a manufacturer. 

1133. Is it principally as director of a bank 
or as merchant, that you have felt the want of 
registration of partnerships ? — As a tradesman. 

1134. I think you say that to you, as a trader 
the register would he of very great advantage ? 
— Of very great advantage indeed. 

1135. You have stated that you have declined 
doing business with many people for want of 
knowledge of them? — Yes. 

1136. Was that for the want of such a know- 
ledge as a mere register would give you ? — Prac- 
tically, that is so, oecause all the private infor- 
mation we can get will never lead us to a 
description of the individual members of a firm ; 
we only get the information that such a house is 
reputed to be good for so-and-so, but we know 
that other houses will be inquiring about the 
stability of this house, as well as ourselves. If 
the applicants all hear that this house is good for 
1,000/., this answer may be given in 20 in- 
stances, and then it amounts to 20,000 7., for a 
house that is not worth really more than a credit 
of 1,000 7., and if we do not obtain the names of 
the firm, we decline to do business. 

1137. Then those parties with whom you 
decline to do business for want of a register, 
must feel the want of a register as well as your- 
self?— Yes. 

1138. Then could you not obtain that by 
voluntary registration ; what is the necessity for 
making it compulsory if it is an advantage to 
both? — Because the very parties we want to 
avoid will not register. 

1139. "Would that fact of refusing to register 
make you suspicious? — Some of the first-class 
houses would not register, and third-class houses 
would not register. 

1140. It is not entirely for the purpose of 
knowing the names of the parties in a firm to sue 
them that you want the register, is it? — No, it 
is in order to strengthen the confidence of our 
own house. 

1141. Is it also for the purpose of suing, or is 
that a difficulty that has never occurred to you ? 
— That difficulty has occurred, but we do not 
care about that ; if we could ascertain the names 
of the parties we should get what we wanted. 

1142. But have you had difficulties in obtain- 
ing the names of the parties for the purpose of 
suing them? — Yes, several times. 

1143. But you could get over that difficulty 
quite easily, by enabling the firm to be sSed as 
a firm on the Scotch system, could you riot? — 
Yes, that would answer for that purpose, but we 
want to know the names of the individuals before 
we get to that point. 

1144. You have stated that you would not 
consider it necessary to register partnerships for 
single transactions ? — No. 

1 145. Would there not be a very great diffi- 
culty in drawing the line ; would you register for 

two, 
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two, or three, or four transactions ? — Of course 
it is difficult to say ; tliere is no case without ex- 
ceptions. 

1146. Would not that make it an extremely 
cumbrous and difficult thing to arrive at ? — It 
might be difficult if you went into it so minutely at 
first, but if you establish the register at first on 
general principles, all those things would be 
arrived at afterwards ; if you state half-a-dozen 
cases as the minimum, thousands of people would 
take advantage of it, or whatever number you 
stated dishonest people would take advantage of it. 

1147. Have you known any difficulty with 
regard to firms having partners with limited 
liability under the Act of 1865 ? — No, I have 
not ; we should avoid as a rule a limited liability 
house. 

1148. But I speak of the Partnership Act of 
I 860 , under which an individual may put money 
into a firm and obtain a share of the profits, and 
have only a limited liability ? — I have not come 
across a house of that kind. 

1149. So that you do not know whether the 
registration of names would be a sufficient safe- 
guard or not ? — I think it ought to be. 

1150. And the registration of the amounts in- 
volved also ? — Both of them decidedly. 

1151. Mr. Gregory .] The honourable Member 
for Glasgow suggests that a firm might sue, or 
be sued in the name of the firm, and that you 
admit might be done ? — It should be done. 

1152. But you go a step further, and after you 
have sued a firm you desire to enforce process 
against the partners ?■ — Of course. 



1153. And for that purpose you must have 
their names ? — Yes. Supposing there were one 
or two partners in the background, while the firm 
is sued as a firm you realise the assets of the firm, 
but you would never get to the one or two of the 
partners who were in the background. 

1154. Mr .MorleyJ] I suppose you have known 
ot cases where a coup! e of gentlemen have joined in 
the purchase of wool, or Consols, or even Spanish 
bonds ; that does not come under the category of 
the cases that we are considering to-day, I sup- 
pose? — No, certainly not. 

1155. It would be easy to distinguish the one, 
two, or three transactions that would not bring 
the parties under the denomination of a firm, 1 
suppose ? — Yes. 

1156. Has your experience been like mine in 
this respect, that a firm may have continued in 
high reputation while the individuals who formed 
this firm originally have long since died, and other 
men had traded on the bygone reputation of the 
firm? — Yes. 

1157. You would call that trading under false 
pretences, would you not _? — I would scarcely say 
that, but it is the same thing in principle. 

1158. I merely mean that apart from the pecu- 
niary advantage of us traders from getting to 
know the names of firms, there is such a thim* as 
keeping up a high moral tone ? — Yes, they may 
keep up a high moral tone where there is un- 
soundness at the bottom. 

1159. Chairman.'] Is there anything that you 
wish to add ? — No, I think not. 



Mr. Shan 

8 March 
187a. 



Mr. James Russell, called in; and Examined. 



1160. Chairman .] You are Secretary to the 
Mercantile Law Amendment Society, I believe ? 
—Yes. 

1161. How long have you been so? — For 14 
years. 

1162. By whom is your society supported ? — By 
the bankers and the principal merchants in the 
City. 

1163. Is that in London alone ? — No, there are 
a few subscribers in the country. 

1164. When the Bill with regard to the regis- 
tration of partnerships was before the House last 
year, did you take any action to ascertain the 
feeling of the commercial community on the sub- 
ject? — Yes, I drew up a petition on the subject, 
and waited on a great many bankers and others 
in the City. 

1165. Lid you find a general acquiescense in 
the principles of the Bill ‘! — Yes, there were only 
two exceptions. 

1166. Out of how many ? — Out of 400 or 500. 

1167. You think that the mercantile community 
of London are decidedly in favour of the prin- 
ciple of registration of partnerships ? — Yes, cer- 
tainly. 

1168. Have you had similar experience in any 
other rcowns ? — Yes, in Liverpool. 

1169. Lid you find the same state of things 
there ? — Yes. 

1170. Lid you get the signatures of several 
highly respectable firms in Liverpool in favour 
of the Bill?— Yes. 

1171. I believe that the Second Reading came 
on too soon for the purpose of presenting your 
petition? — The petition was not presented be- 
cause, I think, I understood from you while the 

0.59. 



signatures were in course of collection that the Mr 
Bui would be withdrawn. _ 

1172. Mr. Johnston .] What was the nature of 
the exception, that you met with ? — I was discus- 
sing the subject with Mr. Copestake, of the firm 
of Messrs. Copestake, M oore & Co., in Cheapside, 
and he objected to the Bill on this ground: he 
said that in his establishment they were in the 
habit of paying some of the heads of departments 
partly by salary and partly by a share of the pro- 
fits, and he was afraid if registration took place it 
would lead to a discontinuance of that custom, 
as he should object to having those people regis- 
tered as his partners. 

1173. Mr. Anderson . 1 Was the favourable 
opinion that you elicited entirely with regard to 
the mere registration of the names ? — I think so ; 
but I have got a copy of the petition, which 1 
will read: — “That your petitioners have seen 
with much satisfaction that a Bill is now under 
consideration of your Honourable House, the 
Registration of Partnerships Bill, providing for 
the compulsory registration of the name or names 
in which every trader carries on his trade, the 
nature of such trade, and the place or places at 
which it is carried on, where such trade is not 
carried on by a trader or traders under all the 
names, both Christian and surname, of such 
trader or traders. Your petitioners believe that 
the proposed registration will be of very great 
advantage to the mercantile community, by en- 
abling parties dealing with firms trading in 
assumed or long-established names to ascertain 
who the principals in such firms really are ; in- 
formation which is frequently of the utmost im- 
portance, but which it is now most difficult to 

G 3 obtain 
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Mr. Bussell, obtain. Your petitioners, therefore, humbly 

pray that your Honourable House will, with all 

8 March COQYen i en t speed, pass the above-mentioned Bill 
l ®7 a - into law.” 

1174. Under what machinery did you propose 
to do that ? — The petition was with regard to the 
Bill of last year; I did not discuss the details 
with any gentlemen ; it was a mere expression of 
their approval of the principle of registration. 

1175. Without any reference to any objections 
to it? — Yes. 

1176. Has your attention been turned to the 
Partnership Act of 1865 ? — Slightly. 

1177. Do you think that in such cases as parties 
having limited liability in firms, and still sharing 
the profits of the firms, the mere registration of 
the names would be a sufficient safeguard ? — I 
think it would be better that the capital should 
also be registered. 

1178. Mr. Peek.] Did you find those people 
whom you called lukewarm, or did they take it 
up as a question which would be a personal ad- 
vantage to themselves ? — Certainly, they took it 
up as a question that would be a personal advan- 
tage to themselves. 

1179. Mr. Gregory. ] With regard to Mr. 
Copestake paying heads of departments a share 
of the profits, is that by per-centage or by an 
actual share of the profits ? — I think it is by per- 
centage. I asked whether supposing there was 
a loss one portion of the year, and a profit on 
another part of the year, one would be set off 
against the other, and I found that it was so ; so 
that it is really a participation in profit and 
loss. 

1180. Mr. Whitwell.~\ Is not that participation 
merely in the special departments over which the 
gentlemen preside ? — Just so. 

1181. Mr. E. Potter.'] Is not that system of 
Messrs. Copestakes very largely practiced all 
through the country ? — I am not sure. 

1182. Is it not practised by other large houses? 
■ — I should think so. 

i. 1183. And are there not many houses within 
your knowledge, where an extra premium is 
given without an agreement ? — I do not know. 



1184. In case it were given as a bonus there 

would be no liability with regard to partnership ’ 
—No, of course not. ^ 

1 185. Supposing you had taken round an ad- 
verse petition against this measure, could you not 
have got it very handsomely signed in a few 
days ? — I think not, because I found no objec- 
tions to this. 

1186. Did you go anywhere except to the 
large firms ? — I went chiefly to the large firms. 

1187. Men who would not care at all person- 
ally about registration, but did you try it among 
the small traders who turn over a few hundreds! 
year of profits ? — I did not try any retail houses. 

1188. Did you try any small houses? — Yes, a 
great many small wholesale houses ; that is to 
say, comparatively small. 

1189. Is there any real broad feeling in the 
City on the question at all ? — Yes ; I think so. I 
went on the the Com Market last Monday to 
try to find some person there who could suggest 
some objection to the principle of the Bill, but I 
could not find one. I invited many of them to 
come here and give evidence against the Bill. 

1190. Will any of them come and give evi- 
dence in favour of it, do you think ? — The objec- 
tion they made to that was, that the principle 
Avas so -self evidently satisfactory, that they 
thought it absurd to waste their time to come 
and say anything about it. 

1191. But they did not care to take any pains 
to secure it ? — They would not believe that the 
principle would be contested. 

1192. Mr. Morley. ] I suppose you have fre- 
quently been in wholesale houses in the City to 
obtain signatures to petitions? — Yes. 

1193. Do people in the City ever sign without 
understanding what they sign? — Never; I may 
say further, that before I ever solicit signatures, 
I send a copy of the petition, calling attention to 
its object. 

1 1 94. And you have often had great difficulty 
in obtaining their signatures to petitions, have 
you not? — Yes, very great difficulty. 

1195. Chairman.'] Is there anything that you 
wish to add? — No. 



Me. Dorman B. Eaton, called in ; and Examined. 



Mr, Eaton. 1196. Chairman.] You are a native of the 
United States, are you not ? — I am. Sir. 

1197. I believe you are a legal gentleman 
practising at New York? — I am a counsellor- 
at-law. 

1198. Of course you are acquainted with the 
laws of the United States affecting trade?— I 
think I am. 

1199. Is it the fact that every firm in New 
York must have the name of one of the partners 
as a portion of the firm or designation ? — I be- 
lieve there is no statutory law that requires that, 
but under the ruling of our courts, any person 
who did business under a name that was hot that 
of a member of the firm, would be convicted of 
obtaining credit under false pretences, if it could 
be shown that any person gave credit, on .the 
supposition that that name was in the front. 

1200. Then the custom that prevails in this 
country differs from that which .prevails in 
.America; here it is permitted that any man may 
trade under any style which is not that of 
another person ?— Yes, we sometimes have ques- 



tions of this| kind in our courts, where an 
attempt has been made to sustain a defence on 
the ground that there was a false statement in 
the very composition of an English firm. 

1201. The operation of your law is simply 
this, that there must be at all events a partial 
disclosure of the partners in every firm, is not 
that so ? — There must be one name, and yon 
must not trade under the name of a company, 
unless there is some person whom that company 
represents. 

1202. In commencing legal proceedings against 
a trading firm in America, are you bound to 
serve a writ against every member of the firm, 
or would one be sufficient ? — One wotajfd be 
sufficient; that would give you jurisdiction, and 
would secure you a judgment, which is sufficient 
to take the property of the firm, and to take the 
individual property of the member sued. If the 
firm’s property is inadequate, that would also 
give you, at any stage of the proceedings, on 
ascertaining the name of any other member in 
the firm, or any other who by reason of his posi- 
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tion lias given a dealer the right to believe that pose ? — I think it does not specify the termina- -j^ r j? a t ()n . 

he is a partner, an opportunity to amend the tion of partnerships, though it is customary to i 

proceedings. They may even be amended after give that, because it is a little dangerous to the 8 March 
judgment. special partners to have any doubt about that. 1872. 

1203. Without beginning de novo ? — Yes, 1212. Chairman."] Can you tell the Committee 

■without beginning de novo. You have a disclo- 'whether or not those special partnerships are be- 
sure of the partner’s name put on the record at coming extensively adopted in America '? — I 
once. should say they were ; I do not know that I can 

1204. Then a person in New York has not to say that during my 18 years’ practice there has 
do what we have to do in England, namely, to been a marked increase, because they were very 
ascertain with care the name of every partner ; largely adopted when I began practice, and they 
but you can select one man who is known to be have continued so. I think their increase in 
a partner, and can commence proceedings against numbers has been much in the same ratio as the 
the firm in that one name? — Yes; if I wish to general increase of business. 

hold a person responsible in a firm, I should 1213. To revert to an earlier question, I take 
quite prefer that he should commence the de- it from you that in New York you have this 
fence by declining to give his name ; in that amount of compulsory publicity in trading firms, 
event I should sue in the name of the person that the style must contain the name of at least 
known, and put into my caption the words A. B., one partner ? — Yes, and it must contain the name 
and I should sue “John Jones and A. B., con- of an individual who fills the place occupied by 
stituting the firm of so-and-so.” I should then “ & Co.” 

represent that A. B. was a member of the firm, 1214. Mr. WhilweU.'] That is to say, if there 
but had falsely and fraudulently withheld his be a firm trading under the name of John Jones 
name, and ask that he be required to come before & Co., there must be some John Jones in it?— 
the court and submit to an examination. I And there must be some other individual in it 
should obtain such an order preliminarily, and also. 

examine him, and any other defendant in the 1215. If the firm trades under the name of 
suit, and ascertain whether A. B. was or was Thomas Black, there must be a Thomas Black in 



not a member of the firm, and put him in the 
record. 

1205. Is it the case in New York, that there 
is no hesitation on the part of the mercantile 
community to disclose the names of partners ? — 

I do not know that that could he said. As a 
general rule my experience would lead me to say 
rather that when they refused it would he ac- 
cepted as a discreditable fact that they did so. 

1206. Is it very frequently the habit in New 
York, upon the heads of the letters, or memo- 
randa, or invoices, or any document issuing from 
a firm, that the names of the parties composing 
that firm are printed voluntarily? — I should 
say that that was the rule in America. 

1207. Can you speak to any other part of 
America besides New York ? — My remarks 
apply more especially to New York, but in other 
parts of the country it is the same. I may state, 
that even lawyers associate themselves in part- 
nership, and that I have received a letter to-day 
in which the names of the firm are on the head 
of the letter. 

1208. Mr. Gregory.] Is the caption what we 
call a declaration ?— Yes; our technical name for 
a declaration would be a complaint. What you 
call a writ or capias we call a summons in N ew 
York. 

1209. Up to the present time I have been 
alluding to what are called general partnerships 
where there is unlimited liability on the part of 
all the partners, but you have a law in America 
by which there can be special partners, have you 
not? — We have a general statute providing for 
what are here called limited partnerships. 

1210. I believe in that case your law requires 
that-*%at only the name of the special partners 
should be registered, but that the amount, of 
capital should be registered? — Yes, it requires 
the names of the special partners and the amount 
of capital to be registered, the nature of the 
business to be carried on, and where it is to be 
transacted, and the names of other members of 
the firm, and the time when the partnership is to 
commence. 

1211. Mr. Anderson.'] And to terminate,! sup- 
0.59. 



it?- Yes. 

1216. But can three or four persons trade un- 
der the name of Thomas Black ? — I do not know 
that they could not, provided that Thomas Black 
was one of them. 

1217. But supposing that Thomas Black did 
not exist, could three or four persons trade under 
the name of Thomas Black ? — They could trade 
under the name, but the penalty would be that 
the very first time they made any default, they 
would be charged with having procured credit 
under false pretences, and somebody would be 
found who would swear that he believed Thomas 
Black was in the firm. 

1218. That would not be held to be a persecu- 
tion of the firm?— Quite the contrary; it would 
be almost impossible not to find an honest jury to 
commit them. 

1219. Is it not the rule in America that they 
advertise in the newspapers when partnerships 
are first begun ? — 1 think the practice is pretty 
general, but its adoption is much measured by 
the estimate which the members of the firm have 
of the effect that the publication of their names 
will have upon their credit. 

1220. A respectable firm, constituted of gentle- 
men of repute, very probably advertise the esta- 
blishment of the firm, I suppose? — Yes; and if 
a firm was found which was believed to conceal 
the names of the members as far as possible, it 

would prejudice its credit. 

1221. But, in general, the morale of the New 
York trade is the disclosure of the names of the 
persons behind whom you are conducting busi- 
ness? — A long developed public opinion requires 
that. 

1222. It is found advantageous to the partners 
to publish as far as possible the names of the per- 
sons who are transacting business ? — I think it is 
advantageous to the firm if the partners have a 
good reputation. 

1223. With regard to the want that America 
still finds of further information with regard to 
the parties who constitute firms in various re- 
mote districts, that want has been supplied by a 
very large agency, I believe? — Yes ; 20 or more 

(j 4 y ears 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. Eaton, years ago the difficulty of ascertaining the stand- 

ing and credit of mercantile firms led to the for- 

8 March mation of what was known as Douglas’s Mer- 
1872, cantile Agency; that has been extended, and 
others have been formed, until I can say that I 
have never known an instance with regal'd to 
which an inquiry came out as to the standing of 
a firm in New York that I could not ascertain 
from one of those agencies ; I have had occasion 
to ask questions with respect to persons residing 
500 miles from New York. 

1224. That is to say, the want of the informa- 
tion has caused the supply ? — That is my under- 
standing of it. I remember that the agency was 
sued for libel on the ground that they had pub- 
lished an erroneous statement of the financial 
basis of a firm ; they put their defence in part on 
the public advantage of the general information 
which they gave in a satisfactory way, and I 
know that that view of it was submitted by the 
judge to the jury in mitigatiou of damages, and I 
believe the result was that they were not found 
responsible for the libel, although the facts stated 
were proved not to be correct. 

1225. The verdict was for the defendant? — 
Yes, the verdict was for the defendant, and that 
was considered a test case, and actions for libel 
ceased. 

1226. I believe that all changes in partnerships 
are advertised in the newspapers in New York ? 
— They are extensively advertised ; I would 
not say all. 

1227. Are they compulsorily advertised? — No, 
there is no legal compulsion ; it is for the pro- 
tection of the parties against future liability, or 
for the purpose of obtaining credit from the 
public. 

1228. Then if Jones and Black go together as 
partners for five years, and separate at the end 
of that time, there is no necessity to advertise 
their separation ? — Not a legal necessity. 

1229. But the change in the firm, consequent 
on the separation, would indicate to the whole 
world that the partnership was discontinued, 
would it not ? — Y es, but the publication has no 
legal effect ; that is to say, if parties can prove 
that they have been in the habit of dealing with 
the firm, that they have not seen the advertise- 
ment, and that there is no neglect on their part, 
it would rest with the judge to charge the jury 
that it was for them to say if reasonable notice 
had been given. 

1230. But if Jones and Black have separated, 
and each is trading under his own name, no 
partnership can then exist, can it? — It still 
might happen that Jones and Black would be 
held responsible if credit should be given by a 
person who had had no notice of the separation. 

1231. What may be said to constitute a part- 
nership in the State of New York?— It is almost 
precisely what the English lawyers take it to be 
here, namely, participation in profits as profits. It 
is Lord Eldon’s language on that subject, which 
substantially means that if you participate, with 
a certain right to control, you are a partner, but 
if you participate as mere compensation for ser- 
vices rendered, and do not share in the profits as 
profits in a technical sense, you would be held 
to be only receiving a salary. It is a very nice 
question for the judge and jury. 

1232. I think there is no public authority for 
advertising universally through the United States 
the dissolution of a partnership, or the announce- 
ment that a special partnership is formed? — No, 



that is a subject wholly within the control of the 
States ; Congress has no control on the subject. 

1233. There is no public official document, is 
there, in any individual State, in which every 
change of partnership has to be announced ?— I 
would hardly like to speak of all the States, but 
I think not. 

1234. But in the State of New York there is 
no such thing?— No; a very long time ago 
there was an official journal, and I believe such 
things came into it, but certainly there is 
nothing of the kind now. 

1235. You say that in New York gene- 
rally there is no difficulty in finding out the 
names of the partners in a firm? — The difficulty is 
very small ; the shortest way would be to get 
some suspicious occasion to commence a suit, and 
then having commenced the suit, to examine the 
man the next day on oath with regard to the 
partnership. 

1236. Of course, as a professional man, that 
course presents itself the most readily to you, 
but I am asking as a commercial man ? — As a 
commercial man, you would go to your lawyer’s 
office to inquire what to do. 

1237. Mr. Monk.] Do you know if it has ever 
been attempted to establish a compulsory regis- 
tration of partnerships in New York? — I think ' 
not. 

1238. I think I understood you to say that 
practically you find the Mercantile Directory 
gives you sufficient information? — The Mercan- 
tile Directory, with the capacity to sue and get 
at those facts, gives you sufficient information ; 
you can bring up a man aud examine him in 24 
hours. 

1239. Mr. Anderson."] You have stated that 
one name is sufficient to enable you to sue a firm 
and to attach the goods of that firm ; that answers 
the question perfectly with regard to a firm being 
sued, but what about the firm suing ; does a 
firm need to give the names of all its partners 
before it can raise a suit? — Yes ; we have a very 
qualified limitation of that, where the number of 
persons is more than 50 ; it is to prevent the 
names of a great multitude being put on the 
record, but I never knew a case of that kind. 

1240. You said that there are firms of lawyers 
in America ; do you mean that there are firms 
of barristers the same as there are firms of 
solicitors in this country ? — There is no technical 
distinction corresponding to the English distinc- 
tion. 

1241. Do they both do the same duties ? — No, 
not in practice ; they are associated together, 
and one of them usually performs the functions 
of a bax'rister, and another those of a solicitor, 
but the firm is responsible for the well doing of 
every part of the business. 

1242. In the case of such special partnerships 
as you spoke of is it the fact that the whole of 
the contract is on record? — The contract, I think, 
is filed. 

1243. Would it be impossible, do you think, 
for such a firm as that of Stewart & Co., oLNew 
York, to continue to trade under the name of 
that firm, if there ceased to be a Stewart in it? 
— I do not doubt that the firm would continue 
with tolerable success on the basis of its 'p ast 
reputation, but I do not think it would be long 
before people would inquire whether the property 
of Mr. Stewart was still there, and the instant 
any question arose whether the property was 
there, the credit of the firm would be imperilled 
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if it was not shown to be in the firm, and it would 
be only the very great reputation of the house 
tha^f would carry it on. 

1244. Is it the case that with regard to a 
special partner that his name must not appear in 
the style of the firm in America ? — It must not 
appear. 

1245. And there is no registration of ordinary 
trade partners, bnt there is a compulsory regis- 
tration of all special partners; is not that so? — 
That is so. 

1246. Were you present when Mr. Park gave 
his evidence before this Committee ? — No. we 
have a system of joint stock companies which, 
in practice, covers a certain amount of the ground 
that is covered here, I suppose, by other firms, 
and those joint stock companies have to file their 
articles of incorporation. 

1247. Have they limited liability ? — They are 
corporations, and they are personally only re- 
sponsible for fraud. 

1248. Mr. Peek.] You said that you could bring 
a man up in 24 hours and make him disclose all 
the names of his partners, whether he was a spe- 
cial partner or not? — Yes, that might be done. 

1249. Mr. Gregory. ] You are fortunate enough 
to have a code of laws in New York, are you 
not? — We have got a code ; but practically the 
whole body of laws has not been reduced to a 
code, or at all events the complete code was not 
adopted, though something approaching a com- 
plete code of mere procedure was adopted. 

1250. There is nothing in your code of what 
we should call statutory, bearing upon this ques- 
tion? — There is the provision for examining 
persons on oath, with regard to their being 
members of a firm. 

1251. That is a matter of process which gives 
facilities for ascertaining the facts ? — Yes. 

1252. Under that state of facts you imme- 
diately obtain the names and addresses of all 
the partners in a firm ; do you not? — Yes. 

1253. Would it be a bar to the recovery of a 
debt from a firm which was sued in a name which 
they did not possess ; I mean, would that be a 
good defence to an action? — The rule is that the 
action must be brought in the najne of the par- 
ties in interest, that is to say, in the name of the 
actual owners of the rights; that rule applies 
generally, and would cover this or any other case. 

1254. Then of course it would be merely that 
a party interested must be one of the partners in 
the firm? — Yes, all the partners join suit. 

1255. And you cannot sue on behalf of the 
firm ? — The general rule is that all actions must 
be brought in the names of all the parties in in- 
terest. It may, however, state that there is an 
exception in the case of guardians and trustees 
of express trusts. 



1256. You do not sue in the name of the 
members of the firm, but in the name of the in- 
dividuals ? — Yes. 

1257. Mr. E. Potter.'] Some reference was 
made to the firm of A. T. Stewart & Co. ; is there 
an A. T- Stewart in that firm at present ?— Yes. 

1258. Suppose he died, would it be customary 
to carry on business under the same title? — No; 
the death would constitute the dissolution of that 
firm. 

1259. Could not the name be used at all after 
his death ? — It would violate no law, but it would 
be considered as a deception ; the firm would lose 
more than it gained; and by-and-bye some one 
might sue the persons carrying on the business 
on the ground of a false representation. 

1260. The prestige of the name of that firm, 
which is one of the largest firms in the world, 
and one of the most extensive, would not then 
exist?— No, it cannot be preserved after your 
English method. 

1261. Mr. Gregory .] If the firm were sued 
they would have to disclose all the names of the 
existing partners ? — Certainly. 

1262. Mr. M or ley.] That being so, you would 
not be of opinion that if we did not register the 
names of our firms we should at least prevent 
by enactment the use of a name which ceased to 
be used by any living person? — That must be 
determined by a person who has a better know- 
ledge of English mercantile affairs than I have. 

1263. The alternative proposition is this: if 
Mr. Stewart were to die, and any member of that 
firm were to continue to trade under the name of 
Stewart & Co., there being no Stewart in the firm, 
the prestige of the house, would, I think, gradu- 
ally diminish because it would be thought to be 
trading under false pretences? — If an eminent 
merchant dies in England, and leaves his busi- 
ness to his successors, they may, as I understand, 
with perfect propriety carry it on under his name; 
and it is rather a compliment to his reputation 
and judgment ; whereas in the United State it 
would be the reverse ; it would be said that they 
were a poor set of fellows, trying to sail under 
false colours. The new firm might, with advan- 
tage, add after its name the phrase (“ Late 
Stewart & Co.”) 

1264. Chairman.] And further than that an 
action might be brought against them for mis- 
representation? — Yes, if anyone could prove that 
he was relying upon a certain individual being 
in the firm who was not in it, and the jury be- 
lieved it, as they very likely would, the party 
might be arrested. 

1265. Is there anything that you wish to add ? 
— Nothing occurs to me. Sir. 



Mr. Eaton. 

8 March 
1872. 
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Friday, 15 th March 18/2. 



MEMBERS PRESENT: 



Mr. Anderson. 

Mr. Barnett. 

Colonel Gray. 

Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 

Mr. Morley. 



Mr. Norwood. 

Mr. Peek. 

Mr. Arthur Peel. 
Mr. Edmund Potter. 
Mr. Charles Turner. 
Mr. Waterhouse. 

Mr. Whitwell. 



C. M. NORWOOD, Esq., in the Chair. 



Mr. Thomas Ainsworth, called in ; and Examined. 



1266. Mr. Edmund Potter.~\ You are a Elax 
Spinner and a Manufacturer of Thread, at Clea- 
ton, Cumberland, are you not? — Yes. 

1267. You have been a resident in and con- 
nected with that place for 40 years, have you 
not ? — For upwards of 40 years. 

1268. During the whole of that time you have 
had no other firm but your own firm, have you ? 

1269. You have branch establishments in your 
own name at Manchester, London, Hamburg, 
and Boston? — Yes. 

1270. You have a very large number of ac- 
counts ? — Yes. 

'1271. I believe that you have about 2,000 of 
them? — Yes. 

1272. You are very careful in your credits, 
are you not? — Yes; we take the best care we 
can. 

1273. And you suffer very little from bad 
debts, I suppose? — We have suffered very little 
since the year 1855 ; previously to that time the 
books were not easily comeatable for my present 
purpose, but I received from the cashier an ac- 
count of the bad debts made since 1855, and I 
find that it amounts to about a halfpenny in 
every 100 1. 

1274. That is the average since the year 1855? 
— Yes ; that is the average in the last 17 years. 

1275. That is running over 2,000 accounts, is 
it not ? — Yes ; from 1,800 to 1,900 ; there 
would be sometimes a few more, and sometimes 
a few less. 

1276. In fact, since you obtained your repu- 
tation as a first-class thread-spinner, you have 
limited your accounts to houses of first-rate 
standing, have you not?— If by first-rate houses 
you mean pecuniarily, we do not look first to 
money, we look to character. 

1277. You rely more on the moral standing 
of the people that you do business with, do you 
not ? — Entirely. 

1278. Arriving at that after careful inquiry ? 
— We should not open an account with a man 
(we have some accounts very small) without 
knowing the moral status of the man, and also 
whether he understood his own business. 

1279. Have you ever felt the want of regis- 
tration at all ? — Never. 

1280. Did you ever think of such a thing ? 

No ; but if ever we have been in any difficulty 



we have gone to the Guardian Society, and they 
have been our assistants. 

1281. Now is there any system of compulsory 
registration in any of the places you have named, 
namely, Manchester, London, Hamburg, or 
Boston ? — I think not. I will not be quite sure 
about Hamburg. I may have signed a docu- 
ment saying who I was, but I do not remember 
even that, and they did not ask me if I had any 
partners. 

1282. Now referring to the Bill that was 
brought into the House last year, do you think 
that such a Bill would be of any real use to the 
trading community unless it was compulsory ? — 
No, certainly it must be compulsory to be of any 
use to the trading community. I think any 
isolated, or localised, or permissive registration, 
is most injurious in every way, not only in trade, 
but in everything else. 

1283. But if only one-fourth, or one-fifth, of 
the trade were compelled to register the titles of 
their firms, that would be really of no use to the 
general trader, would it? — To me it would be of 
no use ; I should never consult a register of that 
kind. 

1283*. You think it would be of no value if it 
did not include the whole trading community of 
the country, and some registration with regard 
to capital? — As far as I go, I never look to 
capital ; capital is often found to be of no conse- 
quence, because a man may have plenty of 
capital and be thoroughly dishonest ; honesty is 
the very base of credit. 

1284. You would attach scarcely any value to 
the registration of mere names, would you? — 
Just so. If I have read the Bill aright, I should 
think it would lead to misunderstandings and 
very false knowledge. It appears to me that a 
man anxious to get credit (I may be mistaken in 
the Bill), trading as a company, might put in any 
names he pleased without he showed his part- 
nership articles. Then again, I should 'jfinnk 
that the register should be verified, or else how 
do you know that it is correct ; because if a man 
is dishonest, and anxious to make himself a 
capital, by that means he may put in any names 
he pleases, unless there is some verification; 
and I think that even his partnership deed, if 
registered, should be revised and verified con- 
tinually. 

1285. You are aware that there is a regis- 

tration 
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tration of private bankers, are you not?— So 
I believe, but I do not know; I am not a 
basfcer. 

1286. You are not aware that bankers are 
obliged to register every year, I suppose ? — No, 
I am not aware of that. 

1287. Do not you think that, as far as regis- 
tration went, it would be more useful to fraudu- 
lent schemes than it would be to legitimate ones, 
by opening up greater temptation to fraud ? — 
Yes, I think so ; and before it becomes an Act 
of Parliament I think the public should be 
specially informed ; because I think they would 
insist on having something by which to check 
the statements of the persons making the en- 
tries. 

1288. Y ou would not allow a person, by merely 
paying 2 s. 6 d., to register himself just as he 
liked, without any verification, would you? — 
Certainly not. 

1289. May we take it that with limited liabi- 
lity you think registration is proper and right ? — 
Certainly, with limited liability, but I do not 
understand the term ; limited liability with me 
means limited honesty ; I do not understand re- 
gistration of that kind. Those shares are con- 
stantly in the market, and are changing ; I do 
not know how frequently the list would be 
revised, and it is such dangerous ground, that I 
would never have anything to do with it in my 
style of business, nor with my ideas of morality. 



Company, or ‘Warren’s Blacking, if you please, — 
do you think that they should be obliged to re- 
gister anything more than the old firm ; is there 
any risk in keeping that up ? — It would appear 
to me that frequently a person gets a reputation 
for his manufacture, and it would be rather hard, 
perhaps, that that reputation on his death should 
be lost; and I do not see why it should be so. I 
understand that in America they do not allow 
the name of a dead partner to remain in the 
firm; it would strike me that our mode of con- 
ducting business in this country is better. 

1298. There is no law against it in the United 
States, is there ; but it is a matter of public 
opinion ? — Just so. 

1299. Do you think that in a case of that 
kind any loss would be likely to be sustained 
by the creditors by continuing a firm like 
that? — No; a careful creditor would say, ft I 
know the old firm has died out, and the people 
who have now come in have to keep up the re- 
putation which they had, and a year will very 
soon show whether the firm keeps up its status 
or falls below it.” I think the mere name 
amounts to nothing. 

1300. You think probably that the risk from 
allowing that kind of thing to go on without re- 
gistration would be very small? — Very small. I 
think that our aim should be to prevent rash and 
reckless trading as much as possible. Every 

bound, as a good citizen, to check rash 
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1290. You think that any registration should trading and risky credit. 



be very full and open, with a revision at certain 
periods? — They should be constantly under re- 
vision, and under verification ; it would appear to 
me that you must have some check on the man 
making the registration. 

1291. I suppose you would think that an an- 
nual verification would be very fair ? — 1 think it 
should be under constant revision. 

1292. Perhaps your experience would lead 
you to this conclusion, that in all well-regulated 
firms the loss from bad debts is very small ?— I 
think it should be almost nil in a concern which 
is properly looked after ; the bad debts should be 
almost nothing. I may say, as a reason for those 
bad debts of mine, amounting to a halfpenny in 
every 100 /., that a great many of those which 
are put down as bad debts were where. people 
have used some little trick ; instead of taking the 
discount allowed, they have taken more discount ; 
we have always closed such accounts imme- 
diately, and therefore the little balance standing 
over, would come in as a bad debt, and we thought 
we were well quit of the man. 

1293. Your opinion is, that it is desirable, on 
general grounds, that credit should be shorter, 
as a rule ? — Very short; and I would even go 
further than that ; I think no debts should be 
recoverable under a certain amount. 
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1301. You think that that would be for the 
general benefit of the country, of course ? — Cer- 
tainly. 

1302. Chairman.'] You are a manufacturer, 
are you not? — Yes. 

1303. I believe that you sell your thread e£- 
tensively throughout the country, and also 
abroad? — Yes. 

1304. And you have the perfect power to give 
or to refuse credit to your customers ? — Yes. 

1305. That is the peculiarity of your business, 
is it not ? — I think that should be the peculiarity 
of every business. 

1306. You are a seller, and have the control 
of your customers in the way of giving credit ? 

-It is my business, but it is not peculiar to my 



1307. What I meant was this’: you are a 
manufacturer of threads, and you sell your 
threads to those parties that you think worthy 
of credit? — Yes. 

1308. And you refuse to sell where you do 
not choose to sell ? — Yes. 

1309. The connection between yourself and 

your customers is quite voluntary, then, on your 
part? — Yes. . 

1310. Can you imagine any mercantile busi- 

rcam amount. ness, say a financial business, in which a firm is 

1294. You are aware that the legal profession broughtinto connection with people involuntarily, 
do ask for registration ?— It may be to save through endorsements on bills of exchange, lor 
themselves trouble. example ? --Yes. , 

im. Or for the purpose of getting informa- 1311 That paper may have an endorsement 
tionJor people who had not been sufficiently of which he knows nothing. Yes. _ 
careful themselves previously ? — Yes. 13L2. It 13 possible it may „ , 

1296. You think that would be no ground for himself or his friends, to sue one of the B e corn- 
registering a whole community for the purpose of parabvely speaking unknown firm^ the endoi sers 
saving trouble ?— Oh, no ; I do not see why the of the bills ; how are you to find out the paitneis 



public should be put to inconvenience or annoy- 
ance in any way to save the legal profession 
trouble. 

1297. Now, with regard to firms that have a 
continuous reputation of old date — say Bass & 
0.59. 



in a firm, supposing it is an obscure one? I 
■should put it into the hands of my attorney ; it 
is his duty to deal with it. 

1313. Will you tell me how the attorneys to do 
that?— I have nothing to do with his business. 

H 2 1314. He 
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1314. He is your agent, is he not? — He 
may be. 

1315. You have received a bill of exchange, 
we will say, from abroad, and the acceptor, or 
one of the endorsers of that bill of exchange, 
happens to fail, and you have to discover the 
name in order to sue on that bill of exchange? — 
Yes. 

1316. It is an obscure firm of which you never 
heard before ; how can you ascertain the partners’ 
names ? — I should receive that hill from some 
one that I did know, and I should go to him. 

1317. At all events, then, your customer has 
to sue; how would he find out the names? — I 
cannot say. If each one had been as careful in 
looking who the firms were as I was, he would 
have no difficulty; the ninth man goes to the 
eighth man, and he knows him well ; the eighth 
man goes to the seventh man, and he knows all 
about him. I have nothing to do with the pro- 
miscuous men, but if every one of the nine 
endorsers of that bill were as careful as I am, 
there would be no trouble about it. 

1318. Have you read this Bill now before the 
Committee ? — I saw a copy of it, but I have not 
read it very carefully. 

1319. It struck me that in your answer just 
now you seemed to imagine that there was no 
check on fraudulent or false registration ; are 
you aware that there is a penalty on any man 
who registers falsely? — But how can that be 
found out ? 

1320. That would be found out in the court of 
law when the question was raised ? — But that is 
too late. 

1321. But do you think that men, knowing 
that they would be exposed to the pains and 
penalties of misdemeanour, would falsely register 
names as partners who were not partners ? — It 
appeared to me when I read the Bill, that the 
Bill requires that persons who are a company 
should register the names of their partners. I 
should place very little reliance on that, because 
a man wishing to obtain credit by that means 
could, if he pleased, put in as good names as he 
chose. If he was registering in Cumberland, if 
he knew one or two good names in other coun- 
ties he would just put them in. 

1322. And run the risk of being detected? — 
Yes, and run the risk of being detected. 

1323. Now, suppose a trader in your own 
neighbourhood should register in his nearest 
County Court, and that the register should be 
sent up to London ; do you not think it is pos- 
sible there would be sufficient curiosity in the 
man’s neighbourhood to make some one turn 
over the book and see who the man had regis- 
tered as his partner ? — I do not think that any- 
one would take the trouble ; certainly, I should 
not do it. 

1324. Have you had any communication with 
others on that point?— I never spoke with many 
persons on it. I have spoken to my sons on the 
subject, and we have fancied what the result 
might be, but we none of us could find out that 
much good would arise from it ; and we are very 
much afraid that a great deal of harm might 
arise. 

1325. In the conduct of your business, you 
do not find the necessity of ascertaining a man’s 
partners, , or find any difficulty in obtaining that 
information ? — Not the slightest trouble. ° 

1326. You know that the Bill merely proposes 
to register the names of these firms, where the 



firm does not disclose the names of the partners ? 
— J ust so. 

1327. Do you know any firm that carrion 
business under the original style of years aero 
Yes. 

1328. The first partners are all dead and o-one? 
— Yes. 

1329. And their capital, perhaps, too ? — Yes. 

1330. You think that even in that case it 
would not be to the advantage of co mm ercial 
morality that a registration should take place to 
show who are the real men ? — N 0 ; I look at the 
entire question from the other side. I look at it 
entirely from the moral side, and if the partners 
are honest and industrious men, and understand 
their business, confidence in the firm would be 
retained ; with me it would be, at all events. 

1331 . Do you think that that confidence would 
be impaired if the public really knew who were 
the partners? — I think that a wise trader would 
trade with them on the ground I have men- 
tioned. 

1332. Would it be an injury that the actual 
partners of the firm should be recorded ? — No, I 
think not. 

1333. It would not be a pecuniary injustice to 
them ? — No, but it might be to the public ; this 
must be compulsory and universal, and then if 
that is the case, there can be no particular inte- 
rest to anyone. 

1334. Your objection would perhaps be to a per- 
missive and partial registration, more than to a 
compulsory and general registration? — Yes, 
more ; but I do not see the necessity of legislar 
tion at all ; I think the less legislation we have 
the better ; I think there is a great deal too much 
legislation; it is very much better that we should 
have a few laws well administered, than many 
laws which are carelessly administered. There 
was a potentate, wto having been addressed by 
some traders, said, “ Now, what can I do for 
your trade?” and the traders replied, “Leave 
us alone.” I think that is the true secret; throw 
each man on his own careful examination, not 
only of his own affairs, but as much as he ought 
justly to know of other people’s affairs. 

1335. You are rather averse to publicity in 
business, even so far as the disclosure of the 
names of partners, are you not? — No, I do not 
say that, but I object to registration. 

1336. Do you think it would be a wise thing 
to allow what occasionally happens, namely, 
fraud and misconception to arise from the want 
of public knowledge on this matter? — You must 
first show that that knowledge would prevent 
fraud. 

1337. You think that the fact of a trader ascer- 
taining the exact names of the men he is trading 
with, would not give him an opportunity of making 
inquiries which he cannot make now ? — I think 
he ought to make every inquiry, and having done 
that until he is perfectly satisfied that he is in 
honest hands, he should open no account. 

1338. You have an establishment in America, 

have you not? — Yes. y 

1339. You know that though the law there 
does not compel registration, yet the moral feel- 
ing among the trading classes in America is in 
favour of publicity ? — Yes. 

1340. Do you know that the law courts in 
America have decided that where the name of a 
partner who has retired from a firm is retained, 
and a creditor can declare that he gave credit, 
believing that man to exist, an action has been 

held 
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held to lie for deception? — No, I do not know 
that ; but 1 think it is very just it should be so, 
became in that country it is a sort of imperium 
in imperio. You have a law within a law as it is 
in the north of France. We find there that the 
traders have perhaps a more acute sense of re- 
sponsibility than the law ever took cognizance of. 

In the north of France, not only if a man does 
not pay his debts, but if his father has died in 
debt, or been bankrupt, and he does not dis- 
charge his father’s debts, he is tabooed in society. 
An occurrence of this kind took place at the last 
Exhibition at Lisle. There the person who won 
the prize certainly received a prize, but the State 
which was to have given him also the Cross of 
the Legion of Honour, refused to do so. There- 
fore I think the American law. is quite right, so 
far ; I mean seeing it is not the law of the State, 
but the moral law ; I believe that morality is the 
source of the best security that you can have in 
matters of trade. 

1341. But that high moral tone with regard 
to the style of a firm doe6 not exist in England ; 
the custom here is to let traders trade under any 
style or firm, is it not? — So it is. 

1342. It differs from the American custom, 
do.es it not? — Yes. 

1343. Do you not think it a reasonable thing 
that either one of two cases should be applied, 
either that the American system should be 
current here, that there should be at least one 
member of the firm expressed in the style, or 
otherwise that there should be some registration of 
the partners in the firm ? — I should like to have 
time to think it out a little more for myself 
before I answer that question. At present I 
think it would have a tendency to benefit the 
trading community generally. But then there 
are certain trades where a man has been very 
successful, and has brought his trade to what I 
would call a high status, and it seems a pity and 
a loss to the family that that name should not be 
continued under the old style. 

1344. You are aware, I suppose, that under 
this Bill there is no restriction with regard to the 
present system in that respect ? — None. 

1345. And that the promoters of this Bill have 
.no desire to take any advantage which a firm has 
gained for itself away from its successors ; it simply 
provides that when a firm is so carried on, the 
actual partners should be declared by registra- 
tion? — Just so. 

1346. I understand that you do not see any 
great objection to the principle of this Bill, 
if it was compulsory ? — Y es, I do ; I do not see 
the way in which any ultimate benefit can be 
gained, and it does open the door to fraud in the 
■way I have spoken of. 

1347. Suppose you were to be aware that a 
very large number of mercantile men, speaking 
for large districts, were distinctly of opinion that 
it would be a benefit to their trades, would not 
that rather operate on your mind ; in other words, 
wouhb*you deny your fellow trader a facility 
which you do not care for yourself? — The 
question is, which is the wiser of the two. 

1348. You do not think that this change in 
the law should be made, in order to help the 
weaker and less careful members of society ? — 

•No; I think we agreed a short time ago that 
the legal profession are the persons who are to 
benefit from it, for it seems to me to come within 
their own province. 

0.59. 
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1349. But you must admit this, that your Mr. T. 

legal adviser is yourself, is an alter ego , with Ainsworth. 
regard to legal proceedings; you cannot sue a , 

trader if it is a firm, unless you sue every member l0 j 0 7 ” C 
of the firm ; it is all the same whether you or ' 
your solicitor has to find out the names, is it 

not ? — It has been my fortunate lot not to have 
had to sue anyone, so that I do not know. 

1350. Would it be a great hardship if the 
trading firms of the kind I describe were to be 
compelled to register, and to pay 2 s. 6 d. for the 
registration ? — I think it is unwise to register 
without it is absolutely necessary. I do not see 
that it is necessary to register, and I therefore 
think it is unwise to register. I cannot put it 
clearer than that. 

1351. Suppose there was this proposed regis- 
tration, all it would do would be to enable a 
trader to ascertain the registered partners in a 
firm that he may desire to do business with, 
would it not? — I think I should be justified in 
saying this, that if a man with no very great 
reputation had to register and pay his 2 s. 6 d., 
he may put in any name he pleases, and he may 
do what he likes without your having any check 
upon the registration, that is to say, whether it 
is correct or incorrect. 

1352. But I pointed out to you that that would 
be a misdemeanour attended by a penalty, and 
that a man can be punished for making a wrong 
declaration? — Yes; but the penalties for misde- 
meanours are so trifling that he will run the risk 
of that. 

1353. Is it not possible that the object of the 
registration would be to enable a man to make 
inquiry with regard to the members of a firm ; 
and would not that inquiry elicit at once the 
question of correctness or incorrectness ? — That 
would not approach the plan on which I proceed. 

I should see the man, and know whether he 
understood his business or not ; and if he were as 
rich as Croesus, and did not understand his busi- 
ness, 1 would rather not have transactions with 
him. 

1354. The Bill does not propose to register 
any question of money; it merely proposes to 
give the trader wishing to enter into business 
with another firm an opportunity to ascertain 
who the partners are, if he does not know them ; 
and then he can take any steps to ascertain the 
moral character of the firm, can he not? — As I 
have said before, I should object to that com- 
pulsory registration ; but it is not so much on 
that ground that I object as on the ground of the 
door it opens to fraud. 

1355. If an Act of Parliament could be passed 
carefully punishing those guilty of fraud, would 
you then object to the scheme of registration?— 

Then would come in my second objection, that I 
think it is undesirable to legislate where there is 
no necessity. 

1356. Mr. Whitwell.'] You have stated that 
you have an agent at Hamburg, and one at 
Boston, in America ? — Yes. 

1357. Your representative trades under your 
own name as a business establishment ? Yes. 

1358. You do not know whether you were re- 
quired to register at Hamburg or not, do you . 

I think not. . . 

1359. If we had evidence that it is customary 
to register at Hamburg, then the Committee may 
suppose that you have forgotten the fact?— Cer- 
tainly, but I very much doubt if it is so. I must 
have civen my name and residence ; I did wish 

H 3 to 
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to become a citizen, but tbe citizens of Hamburg 
declined me. 

1360. Perhaps then your agent may be a 
member of the Chamber of Commerce at 
Hamburg ? — I do not know whether he is or 
not. 

1361. Mr. E. Potter.~\ You have no agent. 
Strictly speaking, have you ? — No, he is only my 
representative in my own office. 

1362. Mr. WhitwclV\ You are not aware that 
the names of all the trading firms at Hamburg 
have to be registered at the Chamber of Com- 
merce, which is the official establishment ? — No ; 
it is doubtful in my memory whether that is so or 
not ; if I were at home I could have found it out 
at once ; if it were so it would be merely for my 
own name and residence and so on, I having no 
partners. 

1363. If it has been given in evidence before 
this Committee that it is so, you do not remem- 
ber the fact, that is all ? — Yes. 

1364. With regard to your place of business 
in Boston, you carry on business in your own 
name, do you not ? — Yes. 

1365. And there is no difficulty whatever ? — 
None. 

1366. The Bill of last year would not have 
registered you even at Boston, would it? — Just 
so. 

1367. You have no partner, have you ? — No. 

1368. You are not in the position of a man 
trading under, for instance, your name with five 
or six partners ? — No. 

1369. You have stated that you frequently 
referred to the Guardian Society ? — If we have 
had men who did not pay, we have sometimes 
gone to them, and I think they have recovered 
the debt for us. 

1370. How long have you been a member 
of the Guardian Society ? — I do not know 
exactly. 

1371. Have you been so for a number of years ? 

1372. So that the system of inquiry by the 
Guardian Society is a very useful one? — Yes, a 
very useful one. 

1373. It has to make inquiries for you, which 
you do not like to make yourselves, I suppose ?— 
Yes. 

1374. You judge of men’s trustworthiness by 
their moral character, rather than by their means 
you say ? — Yes. 

1375. Would it not be a great advantage 
where a firm did not indicate the names of the 
partners, for you to be able to learn the names of 
the persons who really were partners, in order 
that you might judge of their character ? — No ; 
not until I wanted to know. 

1376. But when you did want to know? — 
Then I should go to the Guardian Society. 

1377. Then that does for you what this Bill 
would do for you, does it not?— No, this Bill 
would register honest traders, whereas the 
Guardian Society looks after the scamps. I can- 
not see how it would work. 

1378. If the Bill registered all alike, it would 
register the honest man and the scamps, would it 
not ? — No doubt. 

1379. You are perfectly conversant of the 
mode in which partners intimate to their cus- 
tomers that a dissolution of partnership has taken 
place, I suppose ?- — Yes. 

, 1380. Every man signs his own name to the 
circular ? — Yes. 



1381. Supposing that in registering the names 
of the persons trading under a firm that same 
system was adopted, so that if a person v&v- re _ 
gistered who was not a partner, it would "be a 
forgery; what then? you seem to apprehend 
that John Jones might falsely register along 
with his own name Thomas Jackson and Bobprf 
Robinson ? — Yes. 

1382. But suppose, in addition to putting the 
names down, he had to put in a paper makino' a 
declaration on the part of the whole of the three 
persons, that they were going into partnership, 
or that they were actually in partnership ?— 
That would be like registering the partnership 
articles. 

1383. That is to say, so far as the names cr 0 ? 
— Yes. 

1384. Suppose, in addition to that, the rems- 
trar to whom those names were presented by one 
of the partners, had to write to the other parties 
to ask for a recognition of the registration, would 
not that be a decided security against a firm being 
registered containing fictitious partners?— N<£ 
I think not ; if you remember how these men 
deal with letters which are to be addressed, you 
will see that that would not do ; the scamp would 
say, “ Address this letter to So and So;” and he 
would take very good care that the letter should 
be intercepted. 

1385. If he register John Jones and Thomas 
Ainsworth, and a letter was addressed to Thomas 
Ainsworth, surely the letter would reach 
Thomas Ainsworth ? — It might. I do not think 
that any registrar should be content with the 
mere transmission of a letter or notification of 
that kind. How are you to know a man’s writ- 
ing even? 

1386. At all events it would be possible to 
require that the declaration of the partners in a 
firm on registration should be made with such 
attestation, either before a magistrate or in some 
form that it is hardly likely that the names of 
fictitious partners would be inserted in the 
register? — If I had any scheme before me to 
consider I could answer, but certainly that 
would not seem satisfactory to me. 

1387. Supposing the register was complete, 
you said it should be compulsory, would it not 
afford facilities for making inquiry into the 
character of a firm when you had ascertained 
the names of all the partners? — You certainly 
might inquire and see the individual himself, 
but I do not see that it is necessary, or that 
there would be any extra security. 

1388. You admit that it is a pity for a firm to 
give up an old established designation, because 
of the reputation that it gives to the firm?— 
Yes. 

1389. Supposing I were sending to trade with 

such a firm, should I not desire to know whether 
the partners were men of that moral standing 
which you say gives you security for trusting 
them, and how can I do that unless I know their 
names?— -You would write to the firm and say, 
who are the partners now ? f 

1390. Is that a common way of proceeding in 
business ? — No, it is not a common way of pro- 
ceeding in business, but you are now putting 
that as the alternative instead of the Bill. But 
I should know the facts perfectly well indeed. 
I have been addressed, saying, “ This person 
retiring and the firm is now So and So.”. That 
is a common thing ; I get the information I want, 
though the public may not get it. 
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1391. Is it not a common thing for one person generally speaking, to go beyond a month. I Mr. T. 

• A — j.1 i 1. - i_ 1.1 il Ainsmnrth. 



to inquire of another with regard to the reputa- 
tion «f certain persons? — Certainly. 

1392. Would it not be an advantage to know 
■who were the partners in a firm that were trading 
under other names than their own ? — I think 



give them a discount, which enables them to pay Ainsworth. 
at the end of the month. ~TT~ 

1407. But you are conversant with the iron ^ " 310 

trade generally, are you not ? — Yes. ^ 

1408. You know that pig iron is often sent 

Gi~£C ,i a r • l_:ii-o v... 



that would be known to those who really would into Staffordshire and drawn for in bills ? — Yes. 
be entitled lo inquire. 1409. Would you not give power if one of 

1393. And yet has not the country felt it those bills for 1,0007. became dishonoured to sue 

necessary, so far as banks are concerned, where upon that bill ? — There is power to sue upon it 
the partners are more generally known than in now ; but I was speaking in allusion to smaller 
ordinary private firms, to require that they ■ sums that you would not give credit for ; it was 
should register every year who are the partners not that you would not sue in such a case as that, 
there!— Yes; but a bank is the recipient of but that you should not he allowed to sue for 
money without security, whereas the other is a sums under 10/., and then men would insist upon 
trading firm. _ having the money beforehand. 

1394. But is not a trader the recipient of 1410. You would limit the sum upwards? — 

goods, which are equal to money, without secu- Yes, you must not sue for anything under that 
xity ? — But the creditor does not let him have sum ; it would come to this, that if a working 
the goods without knowing what his character man is to live, he would have to purchase his 
is. provisions for cash, and if he is a man of good 

1395. But it is with a view to know his character, people would trust him in case of 

character that the registration is proposed, is it need. 

not? — I do not, on principle, trade with joint 1411. It might be necessary to sue on a bill 
stock banks. for 1,000 Z. worth of pig iron that was dis- 

1396. But are not all banks, as well as private honoured? — Yes. 

banks, registered ? — I believe so. 14 12. Are not many firms in Staffordshire 

1397. Though you generally know who they trailing under names that do not disclose their 
are, the country requires them to be registered? partners? — I do not know. 

— Yes, quite true; because many of the banks 1413. Your general opinion is, that your trust 
want their capital to be limited, and therefore it would be given to persons on their moral stand- 

is quite right that the persons’ names should ing more than on their repute of capital? — 

appear; but when you have got the names of Yes. 

those persons you are very little advanced. It 1414. You cannot ascertain the moral stand- 
is only when a bank is broken up that you can ing of a firm, without knowing the names of the 
find who can pay and who cannot pay. individual partners, can you? — Yes, and more 

1398. But yet in private banks where the than their names. 

capital is not limited they are registered, are 1415. But knowing, their names must be the 
they not? — In joint stock banks you may have first step towards obtaining the necessary infor- 
200 or 300 creditors, hut I should prefer trading mation ? — Certainly I must know the names 
with a private bank where I knew the partners. first. 

1399. But are not the partners in a private 1416. Mr. Johnston.'] You know, I suppose, 

hank compelled to be registered as well as the that this Bill provides for the registration ot the 
proprietors of joint stock banks? — I do not name, style, and description of the trader, his 
know, but I should suppose that they are. place of business, and his residence ? Y r es. 



1400. Have you not seen in the newspapers 
once every year, in December, the names of the 
partners in every private bank in your neigh- 
bom-hood registered ? — l do not know. 



1417. What harm do you think that would do ? 
— I say that it is unnecessary. 

1418. But I think you said that it would do 
harm, did you not? — It might open a door to- 



1401. Did you not say, in answer to a ques- fraud. 

tion put to you by the honourable Chairman, 1419. In what way ? — In the way I have 
that you thought there should not be power to already stated. I think a fraudulent and de- 
sue for above a certain sum ?— Yes. ceptive man would register of course his own 

1402. What would govern your ideas with re- name, and then he might put in the name ot any 

gard to that certain sum ? — Persons of character one else he pleased, the names of men who were 
would then be trusted, and persons who have no respectable ; and I do not see how there would 
character would not be trusted, be any check that could be put on his doing so. 

1403. What would be your limit?— The other 1420. But there would be the usual place of 

day, in speaking of it, it was said to be 20 Z., but residence attached to each name ; do you think 
I should say that it ought to be brought down to it would obviate any chance of fraud it the 
8Z. or 10 Z. ; somethin^ within the ordinary reach registrar were to send a notice to those people r 
of a working man. ° —He should do that, by all means. . 

1404. In your nearly 2,000 accounts, it is very 1421. I suppose you have sometimes reiused 
probable that you may have many accounts that to give credit ? Yes. 

do noTTxceed 20 Z., is it not ?— Yes. ' 1422. Not believing the people to be trust- 

1405. And you are connected with another worthy ? Yes. „ T , 

business where it would probably be impossible 1423. How do you ascertain that?— 1 have 
to find a single account so small as 20 Z.?— Yes. persons travelling through the country, and 

1406. Would you not wish for power to sue a when they go to inquire with regard to the 
man in a trading firm in Staffordshire to whom character of a man and his business, it he is a, 
you had sent 1,000 Z. worth of pig iron? — I do very small trader, our principle is this; it it is 
not deal in pig iron; but I am an iron ore raiser, only a very small amount, we say, * You must 
mid the iron makers have generally sufficient send the money, and we will send down the 
reputation; but I do not allow those accounts, goods.” 
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1424. It has been asked how you would find 
it possible to ascertain the moral character of 
firms if you do not know the name ? — I could 
not do so. 

1425. Do you not think that it would give 
great facility for obtaining the character of a 
firm by the registration of the names? — No, I 
should never depend on the register, for it would 
only give me the names. In my mode of doing 
business I should not open an account with a 
man merely because his name was there. I 
should go down and see all about him ; and if I 
found that the man did not understand his busi- 
ness, I would not transact business with him. 

1426. What is the method of procedure adopted 
by the Guardian Society in ascertaining the cha- 
racter of a firm ? — I do not know. 

1427. Do you belong to a Chamber of Com- 
merce ? — No. 

1428. Mr. Anderson.'] You said, did you not, 
that you thought there should be no legal re- 
covery for small debts? — Yes, under certain 
amounts. 

1429. Would you limit that to articles of daily 
necessity, or would you otherwise limit it? — -1 
should not limit it to any articles. 

1430. You said that you saw no necessity for 
registration ; do you see any difficulty in carrying 
it out ? — I should think it was almost impossible 
to carry it out with any degree of reliability. 

1431. You would, perhaps, feel a great diffi- 
culty, to begin with, in ascertaining what a part- 
nership really was, would you not ? — That is a 
doubtful question, but it is not that. I should 
think that such a register would be no criterion ; 
I could not rely upon it in the least. There is 
nothing to rely upon except the mere name and 
place. 

1432. You think that the Guardian Society 
does for you all, and more than what registration 
could do? — Yes, ten times over; because they 
sometimes recover the debt. 

1433. Are the Guardian societies in this coun- 
try sufficiently developed to do that in a proper 
way? — We have found them sufficient. 

_ 1434. You never heard of false information 
given, or black mail taken by the Guardian soci- 
eties? — No, I never heard of that. 

143.5. Do you think that they are on such a 
scale that their information can be wholly relied 
upon ? — That is putting it too strongly the other 
way ; it is necessary even there to exercise some 
surveillance. 

1436. But you think at least it does more for 
you than a system of registration would ? — Re- 
gistration would do nothing for me. 

1437. You spoke about the north of France; 
do you know anything about the system there ? 
— There they draw bills for a very few franca on 
merely little slips of paper; that I only know 
casually, but as a rule they are exceedingly 
honest tradespeople, and they have a law within 
a law. 

1438. But I speak of the legal system ; have 
they any system of registration?— I do not 
know. 

1439. Have they any system of special or 
limited partnerships? — Yes, I think they have; 
I think it was from them that we took the idea. 

1440. Do you know anything of the idea which 
we took from them with regard to the Act of 
1865? — That I think comes from there. 

1441. Have you any knowledge of the work- 
ing of that Act? — No, I have no knowledge of 



the working of it, but merely from conversations 
which I have had with friends. 

1442. Do you thirfk that the system of allow- 
ing limited liability is a good system ?— How it 
works in France I do not know, but I should be 
very sorry to trust a limited liability company in 
England, or to be a member of one. 

1443. I do not mean a limited liability com- 
any, I mean a firm in which there is limited 
ability under the Act of 1865 ; does your state- 
ment that you would not trust a limited company 
apply to a company that had merely limited part- 
ners under the Act of 1865 ? — No, I think not • 
I would trust an individual, that is to say, the 
person who was the head of the concern. 

1444.. Even if you knew that he was limited? 
— Yes, if I knew that he was an honest man. 

1445. You know nothing about the American 

system of special partnerships, do you? 

Nothing. 

1446. Mr. Peek.] Have you had any occasion 
to sue on bills that you received from abroad ?— 
I do not remember such a circumstance. 

1447. I think you said or implied that you 
could easily understand solicitors wishing to save 
trouble?— Every man wishes to save trouble. 

< 1448. But a solicitor wishes to make as lon«- a 
bill as he can, does he not ? — I have had very 
little experience of lawyers. 

1449. Mr. Holt.] I understood you to say that 
yon. think that you have equal facilities for ascer- 
taining all that you require to know, with what 
you would have under a system of registration? 
— As the idea is sketched to me it would appear 
to me to be just worth nothing. 

1450. Should you feel any objection to be 
compelled to register in your own case ?— I do 
not feel any personal objection, but where it is 
not necessary I should avoid all legislation. 

1451. Have you heard any objections ex- 
pressed by other persons to the registration of 
partnerships ? — I think I have merely talked the 
matter over with my friends. 

1452. Have you thought whether this Bill 
would have any different action, or that it would 
entail any greater hardships on small traders than 
on persons in a large way of business ? — Any- 
thing of that kind is an extra annoyance lothem, 
and it might or might not be a hardship. I am 
not prepared to say. 

1453. Colonel Gray.] Your sons are not part- 
ners with you? — No. 

1454. You have no partners ? — No. 

1455. You prefer things remaining as they are, 

rather than to have a registration of partnerships? 
— Yes. The old answer would apply, that I like 
men to attend to their own business, and do it 
thoroughly ; and when they know that they have 
to depend on themselves, they are more likely to 
do so than they would be if they thought they 
had a register to apply to. If they did apply to 
it, they would take it as healthy and sound ; but 
I think, as far as my ideas can go, they would be 
disappointed. I think there is nothing in regis- 
tration. ^ 

1456. You made a great point of the moral 
character of those that you do business with ; do 
you not think that the registration of partner- 
ships would have atendeney to promote morality? 
— It might. That might, perhaps, be the best 
feature in your case. 

1457- You said that if you wanted to know 
who the partners in a firm were, you would put 
it into the hands of your legal adviser ? — Yes. 

1458. Surely, 
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1458. Surely, if the register gave him faci- 
lities for ascertaining the names, it -would save 
bis time, and he would make out a less bill against 
youfwould he not? — Just so, if the registration 
was correct. 

1459. You seem to have doubts about any 
correct register being made? — Yes; I think it 
would be necessary to have a very large staff to 
do it for the whole country ; I do not think that 
a 2s. 6 d. fee would at all pay for it. 

1460. Have you a county court at White- 
haven ? — Yes. 

146!. And a registrar of that county court? — 
Yes. 

1462. Do you think that there would be very 
much danger of names being put in which were 
not real, if the registration was local, like that? 
— If the man were a person of some status he 
would not put in such a man in liis own locality. 

1463. But the proposition is, that this regis- 
tration should be local ? — But that does not se- 
cure the registration of all the partners as local 
persons. 

1464. But would it not be probable that those 
who inspected the register would be likely to 
find out any attempt at a fraud of that kind? — I 
very much doubt if the register would ever be 
looked to at all ; I do not believe that people 
would take the trouble. 

1465. Did you not suggest that the registrar 
in London should send out notices to the parties 
to ascertain whether the registration was bond 
fide or not ? — That would be one little check, but 
it would not be sufficient. 

1466. You think that the disadvantages would 
he greater than the advantages, and you thick it 
is unwise to legislate unless it is absolutely ne- 
cessary, and you do not think that it is absolutely 
necessary in this case ? — I do not think it is abso- 
lutely necessary. Another thing, the greatest 
care should be taken that the register was strictly 
true ; it would require constant revision, and you 
would require a very large staff for that purpose. 
And, in addition to that, you must give them 
almost inquisitorial powers also. 

1467. Mr. Barnett. 1 With regard to this danger 
which you have spoken of, of a system of regis- 
tration being open to fraud by wrong names being 
registered, you do not apprehend that that would 
be very frequent, do you ; there could not be 
any motive except in the cases of very dishonest 
people, could there ? — I cannot say. Dishonest 
men look after the best way of doing dishonest 
things. 

3468. But you do not assume that the bulk of 
people in trade are dishonest, or that they would 
do that kind of thing, do you ? — I can only put 
it in this way, that I would not depend on it 
myself. 

1469. You have never, in your own business, 
sustained any loss, or found any inconvenience 
from having misapprehended who were the part- 
ners in a firm trading under an old name ? — 
Never. 

LAS-O. Your idea would be that the whole 
thing, if attempted to be made compulsory, would 
be very imperfect, and of very little value, would 
it ? — I think it would be without value. 

1471. You think that, with regard to the 
smaller traders, even the imposition of a small 
fee for registration would be sufficient to deter 
many of them from registering ? — I should myself 
object to pay a registration fee of half-a-crown, 
and I think every one would object. I do not 
0.59. 
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see why the trading community should be taxed 
in that way. 

1472. Do you think it would be regarded 
generally as a tax ? — It would be regarded gene- 
rally as a tax, because it would be a tax, and 
you could not make it satisfactory. 

3473. Mr. Waterhouse/] In that case you 
would consider it a hardship on the poorer trader 
to be forced to register, would you not ? — Yes, 
he could less afford 2 s. 6 cl. than I could, and it 
would be a greater infliction on the small trader. 

3 474. Have you any idea to what extent this 
Act would apply in your own neighbourhood ? 
— No. 

1475. Now, in case of any attempt at dis- 
honest proceedings, or registering of false names, 
would it not be very easily detected ; any person 
interested in that registration would at once 
inquire who the parties were, would he not ? — 
Yes ; but I very much question whether anybody 
would be interested in the registration. I do 
not think that is the wav they would go to work 
at all. 

1476. Mr. Turner. ] You said that your bad 
debts in the course of a large number of years 
did not amount to more than a halfpenny in every 
100/.?— Yes. 

1477. But I suppose that in the course of a 
great many years, even that would amount to a 
large sum of money? — Oh dear no; we are turn- 
ing over, perhaps, a couple of hundred thousand 
pounds a year, and it amounts to almost nothing. 

1478. What are your usual terms of payment? 
— The accounts are paid in the following month, 
and we give them a discount in payment. The 
discount is sufficiently high to warrant them in 
availing themselves of it. If they did not avail 
themselves of it we should suspect that all was 
not right. I think it is 5 per cent, that we allow 
for cash the next month ; that is 60 per cent, per 
annum, and if a man would not pay that way we 
should say that he was untrustworthy. 

1479. That would raise a presumption with 
you that money was rather scarce in that quarter? 
—Yes. 

1480. And you would not trust the man ?— 
No, not even for a month. 

1481. In fact, the bulk of your business is 
carried on by payment on delivery, is it not ? — 

No. 

1482. But if every man takes a discount it 
ahnost comes to that, does it not? — J ust so ; you 
may put it so. We have a sharper plan than 
even that, which is, that men shall remit us 
money before we send them goods. 

1483. In fact, the terms being cash payment, 
or equivalent to that, there is not much room for 
a del credere commission? — No. 

1484. And as you run no risk, it is not sur- 
prising that you do not so often need to make 
inquiries with regard to the means of the parties 
with whom you deal ?— We do not inquire with 
regard to their money payments ; we ask with re- 
ward to their moral character. In fact we do not 
like having any transactions with a man who does 
not understand his business, because we know 
that sooner or later he must be a loser of money. 

1485. You think that the Guardian is a useful 
society ?— It has answered my purpose. 

1486. It answers your purpose because you 
obtain information through them with regard to 
the parties that you propose to. deal with, I pre- 
sume?— No, we do not use it in that way ; we 
like to obtain the information ourselves ; we do 

j not 
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not trust that to second people ; we do it in our 
office. W e keep a register of all the people with 
whom we transact business, and opposite their 
names we put their character. But when we 
have a small account which would trouble us to 
get, say a few pounds, we go to the Guardian 
Society and say “ Get this money for us,” and 
they manage to get it. I do not know their 
plan, but they have a certain amount of informa- 
tion with regard to shaky people, and they get 
the money. 

1487. You use the Guardian Society not so 
much for the purpose of inquiring after charac- 
ters, as for recovering small debts for you? — 
J ust so. 

1488. You said that you would not make a 
small amount, under 8 l. or 10 /., recoverable ? — 
Just so. I think that would have the tendency 
which we aim at in giving heavy discount ; they 
would know that it was all cash prices, and that 
they could get the goods so much cheaper. A 
person puts a little higher price on the goods 
and gives credit. The payment of wages is now 
brought down to very short time, and it is most 
desirable in a moral point of view that those 
credits should not be extended. 

1489. But is it not found in many places that 
where you make small debts irrecoverable, a 
poor man cannot get credit even for a week ? — I 
do not know of such cases. 

1490. Has it not come under your observation 
that the workman and his wife and family have 
been put to very great inconvenience because he 
could not get credit in consequence of an appre- 
hension that the debt would not be recoverable ? 
— Yes; but it was his character that brought 
about the apprehension. 

1491 . But would it not operate in that way if 
you put that limit of 8 1 or 10/., which is several 
weeks’ wages, that there would be less induce- 
ment to shopkeepers to trust the working man ? 
— I think they would look to the question of 
character altogether ; a drunken man they would 
not trust under any circumstances, but an honest, 
good workman they would trust. A good work- 
man would be able to obtain credit if he wanted 
it under necessitous circumstances ; whereas an 
irregular, drunken, and indifferent man would 
have no character, and he would not get credit. 

1492. I think I understood you to say that 
you thought this registration of partnerships 
would be of no value? — Yes. 

1493. With regard to the Guardian Society, 
whom you say you employ, they must, of course, 
make their own inquiries; would not such a 
registration as is proposed under this Bill give 
them facilities for making inquiries after people’s 
character?— I think that they obtain their in- 
formation* in quite a different way. I do not 
believe that they would take the trouble to look 
at the register. 

. „ 1494, " ut wliat power have you of obtaining 
information, except from the register ; if a new 
firm starts under, a well-known name, you may 
suspect it, but in what way can you obtain 
actual information with regard to the partners ? 
—Personally I do not care about the partners ; 
I give a month’s credit, and if at the end of the 
month the man does not pay, I consider that he 
cannot or will not pay. 

1495. But take the ordinary principles on 
which commercial business is conducted, it can- 
not be conducted on that principle, can it? I 

think it can. 



1496. Then how would you deal with hills 
of exchange ? — That is quite another matter, if 
you have to do with bills of exchange; if won 
have 10 names on a bill, the tenth man offly 
inquires after the ninth man, and so on; he 
knows that that man is perfectly satisfactory 
and I know from the character of the man that 
he will only deal with good people. You cr 0 to 
the ninth man, and he goes back to the eighth 
man, and so on. 

1497 . But there may be bills offered to you 
on which there is no name that you know' to be 
perfectly good. Everybody knows that if there 
be one good name it is as good as a thousand, 
and all the remainder may be bad ; but suppose 
there is no name that is perfectly undoubted 
what then ?•• —But I get it from the ninth man 
whom I know. 

1498. But. in practice you cannot always get 
that kind of information, and I do not quite 
understand what harm this registration is to do ? 
— If we are to use the word “harm,” I mean 
this, that not being in itself perfectly reliable, 
you might rely upon it and find it a broken 
reed. 

1499. I did not quite understand the oround 
on which you said it was not reliable, I mean 
with regard to the names; do you mean that 
names would be put dov'n that had no existence ? 
— That might be so. 

1500. If any man in your community was to 
register a firm, he would know very well that it 
would be a dangerous practice to put on fictitious 
names, for you would know perfectly well the 
names of traders of respectability, and you would 
deteot fictitious names ; would not that be so ? — 
But I should not go to look at the register. 

1501. But do you not think that many people 
would go to look at the register? — No, I do not 
think that many people would take the trouble 
to look at it. 

1502. Mr. A. Peel.~\ With regard to this moral 
tone that we have heard so much about, do you 
think that it would be promoted by an Act of 
Parliament ? — No, I think that Acts of Parlia- 
ment do not generally promote moral tone. 

.1503. You have been pressed a good deal to 
this effect, that you must have the names of the 
partners, and that you must for that purpose have 
a register ; does not the whole question turn on 
the accurate character of that register? — Yes. 

1504. If it is not accurate, it is misleading, of 
course? — Yes, quite so. 

1505. With regard to your local register, do 
you, or do you not, think that there would be a 
number of small concerns, whose area of business 
with the whole circumstances of those small 
traders would be perfectly well known to every- 
body with whom they had dealings? — Yes, I 
think so, particularly in small places ; there you 
know it is the rule that they always inquire more 
about your business than about their own ; they 
are very particular in that, having an eye to 
what some one else is doing in his business. 

1506. What would be the object of registering 
those people ? — None. 

1507. In those cases it would be superfluous, 
would it not ? — Yes. 

1508. And do you think that a compulsory 
enactment would be evaded ? — I think it might, 
I do not say that it. would. 

1509. Would it in your opinion introduce 
fraud ? — I think it would. 

1510. Chairman .] Have you read the Bill 

now 
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now before the Committee ? — I cannot say that 
I have read it particularly ; I glanced over it. 

PS511. With regard to your chief objection, 
namely, that the register might not be a correct 
one ; are you aware that by this Bill every indi- 
vidual partner must sign a declaration, stating 
who his fellow-partners are ? — No. 

1512. Suppose that was the case, and I for in- 
stance registered you as my partner untruly, the 
very fact of your not registering me at the same 
time would cause inquiry, because you might be 
liable to a penalty for not registering ; would not 
that be a check, in your opinion ? — In some degree 
it would. 

1513. Would it not be a very complete check? 
— No. 

1514. Are you aware that the last clause pro- 
vides that “ Any person who shall in the statement 
of any particulars required by this Act to be sent 
or delivered to the registrar, wilfully state falsely 
any of the matters or things hereby required to 
be so stated, shall be guilty of a misdemeanour, 
and shall be liable upon conviction to fine or im- 
prisonment, with or Avithout hard labour, for any 
term not exceeding two years.” Do not you think 
that that is a stiff precaution against wrong 
registration? — Yes, and quite right too. 

1515. I thought perhaps you had given your 
evidence without studying this Bill very closely ? 
— I have not studied it. 

1516. May I take it that your chief objection 
Avas that the register might be imperfect, and in- 
correct, and therefore delusive ? — No, I go further 
than that, and I say that registration in this 
matter is bad. 

1517. But I understood you to say that one of 
your strong objections was, that if this register 
was not correct it might mislead and do more 
harm than good ; do you not think that the clause 
Avhich I have read might be a safeguard against 
mis-registration, or if not, that some other device 
might be found ? — I think it, AA-ould not be a safe- 
guard, and I think men would haA'e to think twice 
about it. 

1518. Mr. Turner.] I think you stated that 
you thought nobody would apply to see the 
register or read it ; hoAV is that consistent Avith 
the register doing any harm because it would be 
bad and delusive ? — A man’s reading a thing does 
noi make it wrong and delusive. 

1519. But a document cannot mislead anyone 
who does not read it? — That is self-evident. 

1520. Mr. E. Potter.] The honourable Chair- 
man asked you whether there was not a great 
peculiarity in your own firm ; is it not Avithin 
your knowledge that there are many hundreds 
of firms conducted on the same principles and 
Avith equal success throughout the length and 
breadth of the land ? — Yes. 

1521. Do you think a fraudulent firm regis- 



tering, Avho thought they could make a fcAv 
thousand pounds out of it, would ever be deterred 
by any clause like that in the Act of Parliament ? 
— We find that people do run great risks for a 
A _ ery small amount. 

1522. With regard to frauds in a place like 
Cumberland being easily detected, the population 
being so thin, would not fraudulent firms prefer 
to register in populous districts where nobody 
Avould ever look into it ; they Avould register in 
a town, for instance, and if they went down to 
commit a fraud in Cumberland, their only regis- 
tration Avould be here ; they need not register in 
Cumberland, need they ? — Yes, that is A'erified 
by our own books. W e find there are certain 
localities, and I can give you their names, where 
the moral tone is lower than in others ; those 
are large populous places, and no doubt what 
you say would be done. Bad people Avould 
register where they would be the least likely 
to be observed. 

1523. The Guardian Society has been referred 
to ; I presume that the Guardian Society under- 
take legal work that you would not take to your 
legal adviser? — Yes. 

1524. Such Avork as your attorney Avould 
rather not have anything to do with ? — Yes. 

1525. One honourable Member asked you 
whether the capital in private firms was not 
sometimes limited ; I suppose sometimes it is 
very limited ? — Very. 

1526. Mr. VlliitiveU.] I suppose you never 
made a bad debt ? —Yes, to the extent I have 
stated. But those bad debts have been increased 
by trick and cunning on the part of men who, 
instead of taking the ordinary discount, would 
perhaps under-remit, and whenever a man plays 
a trick of that kind with us Ave close the 
account. 

1527. It is possible, is it not, that being the 
tenth man on a bill of exchange, it might be 
found that your ninth man could not pay the 
bill ? — I should never trust him to that amount 
unless I kneAV him. 

1528. But you might make a bad debt in that 
Avay ? — I might, but it is not likely that I 
should. 

1529. Colonel Gray.] You have stated that 
you have a register of your OAvn connection ? — 
Yes. 

1530. And that you find the advantage of 
that ? — It is only as a kind of second memory. 

1531. Do you not think, if the general register 
were correct, that then it Avould be an advantage 
to the public ? — Yes. 

1532. But you have stated that you nave 
oreat doubts of its being made correct? — Yes; 
it Avould require almost daily revision. 

1533. Chairman.] Have you anything that 
you wish to add ? — No. 



Mr. Robert Needham Philips, : 

1534! Mr. E. Potter.] You are a Member of 
this House, and a partner in the old establish- 
ment of Messrs. John and Nathaniel Philips & Co., 
Manchester? — Yes; having heard the evidence 
of the last witness, to save you trouble, I may 
say that I never knew either John or Nathaniel 
Philips, and never saw them, although I have 
been 40 years in the firm. 

1535. You have a long established reputation, 
have you not? — Yes. 

0.59. 



Member of the House, Examined. 

1536. Do you think that a single firm in Man- 
chester Avould care to know who John and 
Nathaniel Philips Avere ? — I cannot ansAver that 
question ; of course they do knoAV who you are. 
I mean those who trade Avith you know Avho the 
firm consists of. 

1537. Nobody would doubt that those Avhom 
they do know in the firm are perfectly competent 
to pay, I suppose ? — It is all one concern. 

1538. And. nobody of any business weight 

p 2 would 
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■would even treat with a firm like yours without 
knowing one of the members in it who was 
sufficiently competent to pay the debts of the 
firm ? — That is the general principle of busi- 
ness. 

1539. You are not in favour of a general 
register of partnerships, are you ? — Theoretically 
it sounds very well, but it would not be of much 
use in practice, I think. 

1540. "Would the registration of partnerships 
be of any use unless it was a general, compulsory, 
and thorough registration ? — I do not see how you 
could make it compulsory throughout the country. 

I was of that opinion myself three weeks ago 
when you asked me to give evidence before this 
Committee ; but I did not like to come and give 
that evidence single-handed, so I asked my 
partners, who are active men, a fortnight ago, 
their opinion about it, and they all seem to think 
that theoretically it was a good thing, but that 

Tactically it would not be of any utility to a 
usiness like ours. I do not say that it would 
not be of use to other businesses ; I refer to the 
bankers, for instance. 

1541. Your business is a very large one ; with 
many customers, is it not ? — It is a home trade 
business, with a connection all over England, 
Scotland, and Ireland. 

1542. Perhaps you have as large a number of 
customers as any wholesale house in the country ? 
— Yes, they are numerous, and many of them 
small. 

1543. And you have also a large amount of 
business with shipping houses of all kinds? — 
Yes. 

1544. I suppose you keep a register of your 
own in the house? — We keep what is called a 
character book, where the mode of operation is 
very simple. A man comes to our house and 
wishes to open an account. You ask him who he 
is, and what he is, and he tells you who he is, and 
what he is. You ask him whether he has got any 
capital lent to him by his father or his father-in- 
law, or his uncle, or his aunt, or anyone. He 
tells you that, and then you put it down. You 
then ask him for references, and sometimes he 
refers you to houses which you do not take refer- 
ences from. In that case you ask whether he 
can give any other reference, and he says no, 
perhaps, or yes, perhaps. Then if he wants credit, 
at is settled what credit he is to have, and 
generally if he is a new man he takes part pay- 
ment. and a part credit if his character is satis- 
factory. That is the way we begin business with 
a man. 

1545. In a large number of customers you have 
a pretty large return, and you make the amount 
01 bad debts as small as possible, of course? — 
There are two systems of carrying on business in 
our trade ; one in which you make numerous bad 
debts, and the other in which you make as few 
bad debts as you can. 

1546. It is according to the risk you run, I 
suppose ? — It is according to the risk we run. 
It might, perhaps, answer my purpose in the 
business I am in, to tell my travellers to go into 
every shop and sell wherever they could, and 
that, upon the ground that though some bad debts 
might be made honestly, on the whole would 
prevail, and on the average I might make a large 
profit. But another principle is to do business 
with those only that you feel sure you will be 
paid by ; we consider that the principle saves 
trouble, and is the best plan. 



1547. 1 suppose that your average of bad 
debts is very small ? — Yes ; very small. 

1548. Of course there are other large Hsrmg 
who take greater risks, and get higher prices 
who make more bad debts ?— -Yes ; it is quite a 
distinct principle of business. There are two 
operations, as it were, carried on. 

1549. But the safer one, and the one which you 
adopt, is certainly more beneficial for the morals 
of the country, is it not?— We will say nothin^ 
about morals. People go into trade to make 
money. A very extended credit is another 
principle than ours. You may get very nearly 
two years’ credit in some firms. That is one of 
the difficulties that we have to contend with. 

1550. Would you think that a cumbei’some 
registration would be worth the cost of it ? — So 
far as I can judge, in our business, if you had 
this perfect system of registration established I 
really do not see what use it would be to us, for 
I do not know how we could post ourselves up 
day by day in the changes in partnerships. We 
must ask the people we trust, and get all the 
information from them. And then the system of 
registration proposed by the Bill before the Com- 
mittee does not state the borrowed capital ; it 
only states the names of the people. We do not 
care for their names, it is what they have in the 
background that we care for. I may say that 
almost everybody is trading now with lent money 
throughout England, Scotland, and Ireland. 

1551. You are aware that, by an Act of Par- 
liament passed in the year 1865, there may be 
limited partnei ’3 in a concern whose names may 
not. be registered ? — Yes, at the present day 
capital is often money borrowed from friends ; 

I do not mean used fraudulently. 

1552. You are aware that under that Act of 
1865, 10,0007. might be lent at a variable rate of 
interest for 12 months ? — Yes. 

1553. And the mere registration of one name 
or two names of persons who had borrowed 
money would be worthless, would it not? — I 
consider that the registration of the men who 
are the partners is not the information we want; 
we want to know from the men what the capital 
is ; you trade upon character and capital. 

1554. If there were a general registration 
would it be your opinion that eveiy firm of 
every class should be registered throughout?— 
Certainly it should be so, if you do it at all ; 
but I do not see how you can carry it out ; you 
may pass an Act of Pai-liament to do that, but 
to get it done is another thing. 

1555. Now, the last clause in this Bill was 
referred to, and the last witness was asked 
whether it would not check fraudulent acts; 
what is your opinion on that subject? — I am only 
giving my own opinion ; of course those who wish 
to carry on fraudulent transactions will stick at 
nothing. 

1556. In America, concerns like your own, if 
carried on after the death of the only partners 
who conferred the name upon the firm, are rather 
looked upon as discreditable, are they «st ?— I 
was not aware of that, but I have heard it in 
evidence here. 

1557. There is no such feeling existing in 
this country, is there ? — When a partner leaves 
the partnership he is gazetted out, and if he 
does not do that he is liable for the debts. 

1558. But still, in this country, when a 
partner dies, there is no notice taken of it?— 
Just so. 

1559. When 
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1559. When he dies it is a dissolution, is it 
not ? — There is an end of it in that case, no 
donW- 

1560. Chairman.^ Although your name and 
your partners’ names are well known as com- 
posing your firm in Manchester, I presume that 
there are a great many other firms in which the 
partners are not so well known '! — In Manchester, 
I think, we all know who we are, pretty much. 

1561. It is a very large town for you to be 
able to know that? — It is; but in mercantile 
transactions we all know each other. We have 
no credit in Manchester ; we do everythin® in 
cash payments on the exchange. You go and 
make a contract for 300,000 l. or 400,000 l. worth 
of ®oods on a piece of paper ; there is nothin® 
binding you; it is all honour. 

1562. The composition of a firm in Manchester 
is known, you think ?— Yes, I should say so, 

1563. On the whole, you give very little credit 
in Manchester ? — The credits come in different 
ways in the Manchester business. Credits come 
out of the banks, and out of transactions in the 
city of London.. That is where the accumula- 
tion of capital is ; it comes up to London, and 
of course the credits are the loans to the differ- 
ent firms. We have nothing to do with bills 
of exchange ; they are almost obsolete. But 
enormous advances are given to the films of 
Manchester in Indian transactions, hundreds of 
thousands of pounds. 

1564. I understand you to say it is possible 
that there are mercantile businesses where a 
general knowledge of the partners in the firm 
would be desirable if the register could be re- 
ferred to ? — I think for bankers it is an assistance 
to them in following endorsements, to help them 
to obtain a kind of general knowledge ; but it is 
not of much use, in my opinion. If I was the 
manager of a bank, I should send for the party 
and have him in my room to question him. 

1565. But you cannot send for the endorser of 
a bill of exchange ? — .No, of course not. 

1566. Then you think that registration might 
be of service to certain trades ? — Among those 
large concerns it might, but if you ask me 
whether a general registration of partnerships 
would be of service, I do not see how you can 
carry it out all through the country. 

1567. Have you read the Bill ? — Yes, I have 
read it. 

1568-9. Are you aware that in the Bill it is pro- 
vided that where a trading firm carries on busi- 
ness, but does not disclose on the face of it the 
names of the partners, those partners must each 
individually register the names of his other 
partners, and that there are penalties of a strin- 
gent character for frauds : if an Act of Parliament 
of that kind was passed a man must either comply 
with the Act, or expose himself to the penalties ; 
and there would, at all events, be no physical 
difficulty about the matter, would there ? — No ; 
but it is an interference with private trading. 

Would you personally have any objec- 
tion ty register the names of the partners in your 
firm ? — I should not care a straw about it except 
for the payment of 2 s. 6 cl., for it would be of 
no use. 

. 1571. But it would do you no harm, would 
it ?— None, except the 2 s. 6d. 

. 1572. And your position would be unaltered 
m every way ? — That is not the point. 

1573. But you have nothing to conceal, have 
you ? — Nothing. 

0.59. 



lo/4 Do you not think that an honest trader 
as a rule ought scarcely to object to reveal the 
names of his partners ?— Yes, but we have dis- 
honest traders. Of course, if you can make 
everybody honest, it might work well. 

1575. Do you think that honest traders should 
have any objection to disclosing such facts ?— 
No. ° 



, ... , **■ x aruament could 

compel dishonest traders to make the same dis- 
closure it might be some advantage, might it 
not?— I do not think that any Act of Parliament 
can manage a dishonest trader; he will beat 
them. 

Supp°se the wisdom of Parliament were 
to find out some very stringent mode of com- 
pulsion?— I do not think stringency and com- 
pulaion will do a great deal. 

1578. You spoke of the necessity of ascertain- 
mg the character of the men that you deal with ? 



1579. You cannot inquire about the character 
of a man until you know his name ? — You ask 
him his own name. 

. 1580. But suppose you are not brought into 
direct communication with him. Of course, if 
you are brought into direct communication with 
him, you can choose your own customer, and 
take his order or refuse, as you please. But 
imagine a business where you are not brought 
into such direct relations, and where you have 
not. so much control. Take, for instance, a 
business in the City of London, where a man is 
continually receiving bills of exchange, and who 
is selling upon longer or shorter credits ?— Yes, 
but if you are a broker you are dealing with your 
own clients, 

1581. Do you believe that the brokers in 
Mincing-lane know the partners of every firm 
that they deal with ? — No ; and I do not suppose 
that they care very much about it. They go by 
the general tone of the concern, and they would 
want to know what the capital was. 

1582. Therefore they do not care to know 
who the partners are, you think ? — They know 
one partner or man of wealth in the concern, and 
they take it upon that. 

1583. Have you ever had to sue customers ? — 
Yes, but generally we do very little in that 
way; we consider that a bad debt is gone. 

1584. But if you had a bad debt of 10,000 l. 
you would like to sue a man for it? — Yes ; but 
I never was in that position, and I think it 
would be of very little use suing for a bad debt 
of 10,000 7. 

1 585. I think you have stated that the majority 
of your credits are small? — Yes. 

1586. If a man does not pay, you think it is 
not worth while to pursue him any further ? — 
Generally speaking, you get very little by law 
processes. I do not think that the Bankruptcy 
Act gets you much. 

1587. Mr. W/utwell.'] You thiuk that there 
would be very great difficulty iu compelling 
people to register ? — I mean small trading people. 
But if you passed an Act of Parliament for 
registration of partnership, all large firms would 
be obliged to do it, of course. 

1588. You are aware that Parliament has 
already required partners above a certain num- 
ber in a Joint Stock Company, with limited 
liability, to register? — Yes, and bankers with 
unlimited liability are registered. 

I 3 1589. And 
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1589. And shipowners are registered too, are 
they not ? — I do not know that. 

1590. Are you aware that all parties who take 
out a license from the Government have to 
register the names of their partners? — ho, I 
do not know that. 

1591. You do not see any difficulty m the 
registration of partnerships, except in sweeping 
in the small traders ? — Theoretically it looks as 
if it would work very well, but practically I do 
not believe it would be of any, or of but very- 
little, use indeed. 

1592. But if the custom has been in vogue 
for many years in foreign countries, I presume 
they have proved that it is practicable and 
useful ? — It can he done, no doubt. It is quite 
practicable. 

1593. The continued use of it in foreign coun- 
tries would indicate • that it is practicable and 
useful, would it not ? — England is very different 
from many other countries, and I do not think 
that the same laws that apply, for instance, in 
Paris, would work well in London. They are 
slower in their mode of business on the Continent 
altogether than we are in England. 

1594. But you have found the system of re- 
gistration so convenient that you have, in fact, 
adopted it yourself, have you not ? — No. 

1595. I mean in your own private firm? — No. 

1596. I thought I understood you to say that 
you kept a register ? — Of course we keep a re- 
gister of everybody on our list ; I mean a cha- 
racter book. 

1597. Are you aware that exactly the same 
system has been adopted for trade universally in 
the United States? — Yes; something of the kind. 

1598. And that several volumes are issued 
every year compiled by different parties, nearly 
resembling your own private list? — Yes; but a 

reat deal of the information contained in that 

st is not considered of any value. 

1599. But so far as the registration now pro- 
posed goes, whatever the value of it may be, there 
would be the value of obtaining the names of the 
firms, would there not? — Yes, of course. 

1600. You spoke of calling on a stranger who 
comes to you to state his circumstances ; suppose 
one of your travellers goes to a distant town and 
finds a shop open bearing a partnership designa- 
tion upon it, would it not be a matter of conve- 
nience to him to be able to go to the register and 
see who were the partners ? — Yes, it would ; but 
you would know who the man was without going 
to a register. 

1601. But is not knowing who a man is, the 
first step to ascertaining what he is worth ? — His 
name is over the door. 

1602. But very often that does not represent 
the real partners, does it?— It is generally well 
known. 

1603. You mean that it can be got at ? — If all 
the money iu different concerns was only belong- 
ing to the partners your register would be a very 

ood thing, hut it is all so much conducted with 

orrowed money that you do not get at it. 

1604. But you do not suppose that Parliament 
would sanction the compulsory registration of 
capital iu firms, do you? — No, I do not want 
them to do that ; I want it to be left aloue ; as 
Mr. Ainsworth said, the best plan is to leave us 
alone. There may he advantages to bankers in 
registration, hut I think that the thing would 
not work well among the smaller class of trades- 
people. 



1605. You and Mr. Ainsworth seem to live 
in a commercial elysium, he only’ losing a half- 
penny per cent, in bad debts ? — I have no^srdd 
so ; he is a fortunate man, with a peculiar busi- 
ness. 

1606. But the question I ask you is, you would 
not, I suppose, think that Parliament would 
sanction the compulsory registration of capital in 
trading firms? — No, not in private firms. 

1607. But seeing that the thing exists abroad 
in trading countries. Parliament might sanction 
the registration of names under this Bill, might 
it not ? — Yes; but I do not consider that it would 
be of that value to the community at large that 
seems to be imagined. 

1608. Would it not be the next thing to regis- 
tering both names and’eapital ? — It might, or it 
might not ; my own opinion is, that it will not do 
a great deal of good. 

1609. Individual opinions are very valuable 
from such gentlemen as you; you think that 
traders should take care of their business, and 
not ask the law to protect them ? — T never found 
a law to protect us ; 1 would rather, even in 
bankruptcy, that we had no bankruptcy law at 
all ; hut I know the difficulties connected with 
the question so far as regards trade abroad. 

1610. But so far as the internal trade of Eng- 
land is concerned, you would rather have no 
bankruptcy law ? — Certainly. 

1611. Mr. W. Johnston.'] Have you ever 
known any difficulty arise from inability to find 
out the names of partners, for the purpose of 
suing them ? — I do not know that I can say I 
have known of any difficulty personally, but 
there might have been a difficulty of that kind. 

1612. Would it not be desirable in that case 
that the names should be registered? — Yes, it 
would, in that case. 

1613. Mr. Anderson.] Would it not meet the 
difficulty equally well to let a firm sue and be 
sued as a firm, irrespective of any registration ? — 
Yes, I think you might do that. 

1614. That would get over the difficulty about 
not being able to obtain the individual names 
without a register, would it not? — Yes, it would 
facilitate the business altogether. 

1615. You do business with a very large num- 
ber of small firms all over the country, do you 
not? — Yes. 

1616. Would it be any hardship, do you think, 
to those small firms to ask them to register all 
the names of their partners? — I do not know 
that they would have many partners ; it would 
he a son or a nephew, perhaps. It would be no 
great hardship to ask them to register all the 
names of their partners ; but no particular good 
would result from it, in my opinion. 

1617. Do you think that there would he auy 
difficulty in defining what constitutes a trade 
partnership? — You mean what amounts to joint 
dealing, for instance. There are such things as 
temporary joint dealings. 

1618. You or I might go and speculate in 
cotton, or in shares, and we might do it<sepa- 
rately ; still, would that constitute a trade- part- 
nership ; would you see any difficulty in ascer- 
taining what was the precise extent of joint 
transactions that constituted a partnership ?-yl 
do not know how all those speculative difficulties 
could be worked ; because if men join together 
in a speculation they are not necessarily partners. 

1619. If there was a system of registration 
adopted, would it be necessary to register all 

those 
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those things ; and if so., do you think it would be 
possible to work it? — I really cannot see how 
that could be done. 

Iv20. You would not know where to draw 
the line between temporary and permanent part- 
nerships, would you? — I cannot see how that 
could be done. 

1621. You think that private bankers are liable 
to registration even when their capital is un- 
limited? — I believe that every private banker 
is obliged to register the names of his partners. 

1622. Is he obliged to register the names of 
his partners, irrespective of his having any right 
to note issue? — Yes, I am almost positive that 
every private banker in England is compelled to 
register his partners. 

1623. 'Whether he issues notes or not? — Yes, 
quite irrespective of whether he issues notes or 
not ; all our private bankers in Manchester 
register, and there is not one of them that issues 
notes. 

.1624. Mr. Peek.'] You sometimes have to sue 
on bills that you receive from abroad, or from 
other customers, do you not? — I think not; we 
have not much to do with foreign transactions. 

I do not think that I remember suing on a foreign 

biU. 

1625. But sometimes you have had to sue on a 
home bill ? — Yes. 

1626. In your experience, have you not had 
your trouble all over again from perhaps having 
sued the wrong people, and then having to re- 
commence proceedings ?-— I do not know ; such a 
thing may have occurred, but I do not remember 
it. JSut with anything in our business, if there 
is a bad debt it goes to another part; it is worked 
out, and you see nothing more about it ; it is 
generally considered the best thing to make out 
of it what you can. 

1627. Supposing you receive a bill from 
abroad, or from a correspondent, with instruc- 
tions to you if it were not paid at: once to sue 
upon it, what do you do ? — 1 never had such a 
thing in any foreign bill; it may be that there 
has been such a case, but I have never known of 
it; the work at home comes under my notice, 
but- 1 am not in the foreign trade. 

1628. Colonel Gray.] Mr. Ainsworth said 
that he made use of the Guardian Society ; do 
you make use of the Guardian Society? — I am 
not aware that we do ; we may do, but I do not 
think so. 

1629. You have stated that you have nothing 
to do with bill transactions, I think ? — Of course 
I meant bills like bankers’ bills, that come 
through with a number of endorsements; our 
bills would be bills on our own customers. 

1630. Suppose this registration of partnership 
were carried out, I think it is your opinion that 
it would be most beneficial, if it were beneficial 
at all, to bankers and solicitors who have to find 
out who the partners in the firm are ; but that it 
would not do you any good ? — I do not see that 
it would do us, or people like ourselves, any real 
good 5-^ere may be others in our trade who 
Hold quite a different opinion; but to bankers 
who have a vast number of names to deal with 
upon endorsements it might be useful, and yet, 
at the same time, a banker is supposed to know 
the character of his paper ; he must know the 
last man, and it ali lies in the last name. 

1631. If it were useful at all it would be more 
useful to bankers and solicitors, and persons of 
that class, you think ? — Yes ; if a banker has 
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rather a slippery account, and could get hold of Mr. JR. N. 
a few names, it might help him ; you know that Philips, m.p. 

the system of trade is large advances from 

bankers and mercantile concerns, and you know *5 March 
that there are many large transactions to the 1 872- 

East on the Manchester Exchange, and there 
are, perhaps, half a million of goods bought that 
belong to certain parties who join in the trans- 
action, or perhaps one million’s worth of goods 
may be bought in the same way. 

1632. Mr. Monk.] If it were decided that there 
should be a registration of partnership, do you 
think that it is desirable that it should be volun- 
tary or compulsory registration ? — I do not know 
that it would be of much use if it were voluntary. 

If you have it at all, I think you ought to make 
it compulsory ; but it is a very obnoxious thing 
to make anything compulsory. That is the feeling- 
in England generally in all matters. You see it 
in the question of vaccination and everything 
else. 

1633. You think that voluntary registration 
would be simply worthless to everyone ? — What 
would be the use of it if a number of persons 
would not register. 

1634. With regard to a question put to you by 
the honourable Member for Glasgow, let me ask 
whether, in your opinion, the temporary specula- 
tions of two or more persons in stocks or shares 
could be construed to come under the designation 
of a trade partnership firm ? — I cannot see how 
you are to work it out in the way that mercantile 
transactions are done in the present day, where 
two or three men agree that they will enter into 
a large speculation to some part of the world. 

They are not partners. They meet for that one 
particular thing, carry out the transaction, and 
divide the profit or loss. How can you register 
those people. 

1635. Such partnerships, you think, would not 
come under the designation of a partnership firm ? 

— How can you do it? 

1636. But do you think the question would 
arise with regard to the registration of temporary 
partnerships ? — The fact i3 that transactions are 
done so enormously in that way, at least down in 
Manchester, that I do not see how you are to 
meet that difficulty. 

1637. But the object of the Bill which was 
brought in by the honourable Chairman last year, 
was to require the registration of well-known 
firms ; that is to say, firms which had existence 
of something more than a temporary character ? 

— I understand that the object of this Bill is to 
register regular trading firms which have names 
over their doors. Now, I will give you a case in 
point; I have been 40 years in our concern, and 
ever since I was there we have always had trans- 
actions in business with Mr. Morley, and I have 
not the slightest idea who are the members of 
that firm, except Mr. Morley ; in fact, I do not 
believe that there is anyone in our concern who 
knows it. 

1638. That firm has been in existence for a 
great many years ? — Yes, exactly. 

1639. But if another Mr. Morley were to set 
up in business, what would you do ? — We should 
then go and ask who the new firm were ; we 
should not take it from the register, hut we 
should go and ask personally. 

1640. Then to a firm like vour own you think 
that this proposed system of registration would 
be practically of no use ? — In firms like our own 
it is a man’s business to ask us who we are, and it 

14 is 
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is our business, as honest tradesmen, to tell him: 
and if he wants the names of everybody con- 
cerned in the firm, to give him that information, 
and to let him know. If we want credit he 
should know who we are. 

1641. But would it not he a great facility to 
bankers and to other firms if there were such a 
registration as is proposed? — Suppose anything 
were to happen to Mr. Morley, and there were 
changes in the firm, and you had a register, for 
which we should have to pay 1 s. to see who 
were there, I should not pay the shilling, I 
should goto the firm and ask them; I should 
not trouble myself about the register. I think 
that is the way it would work, and I should save 
a shilling in that way. 

1642. Mr. Waterhouse. 1 And you think that 
going to the firm would be the best way of ob- 
taining the information ? — Yes, of course. 

1643. Although this proposed register would 
be wholly inadequate for your own purpose, you 
do not mean to say that it would not be a great 
boon to bankers, do you ? — I am not so sure that 
it would ; it looks as if it would. If I am the 
manager of a bank it is my business to know the 
party from whom I take paper ; it is the last 
name and not the other names that are on the 
bill. Other names help to make the bill good, 
but the man you have to deal with is your client. 

I do not know that a banker could go and look 
every day to see what changes there are in a 
firm. I cannot see how it is to be worked out. 

1644. If a banker finds a good name on the 
back of the bill, you think he doe3 not care much 
who the others are ? — That is so. 

1645. With regard to those large cash trans- 
actions that take place in Manchester being ex- 
clusively cash. Now, take India and China, and 
the large shipments to those countries ; you do 
not mean to say that those are all more or less 
based on bill transactions ? — I spoke of the Man- 
chester Exchange. On the Manchester Exchange, 
a manufacturer sells his goods, and he is paid 
cash for them ; we know nothing about bills 
there. There are great purchases made, and the 
terms are cash. The bills are of course behind 
in the hands of other parties. 

1646. But you stated that bankers gave large 
facilities in cash ? — Yes, there are very large cash 
dealings, of course ; there are overdrawn accounts 
to an enormous extent, now. 

1647. But is it not the fact that all those ship- 
men is to distant countries are more or less based 
on hills? — Yes. I was referring more to the 
English trade than to shipments to foreign 
countries ; we are compelled to be over and under 
twice in the year, perhaps, and you work on your 
banker in that way ; you cannot help it. And 
the consequence is, that bankers are under very 
large cash advances to people. 

1648. Are there a great many bill transactions 
applicable to the foreign trade in Manchester? — 
Yes, but we do not see them on the Exchange ; 
they belong to London ; only the money comes 
down. The bills lie here in London, because 
the manufacturers must be paid cash for their 
goods. 

1649. Do Manchester bankers discount bills to 
a large extent, precisely as they do in London, 
or elsewhere? — No; at one time Manchester 
bankers chiefly sent their money up to Overend 
and Gurney’s: an honest trader could hardly 
get a bill discounted in Manchester. 

1650. Mr. C. Turner.'] With regard to the 



advances made in Manchester, a great many 
goods are exported from Manchester to different 
parts of the world? — Yes. 

1651. Is not it the usual course of business 
with regard to those matters to ship the goods, 
and draw for a certain portion of the value upon 
the representatives of the party to whom the 
goods are shipped?— It changes its phases so 
often, that I have not the slightest knowledge 
how that business is done now. 

1652. It is not a part of your business, is it? 
— No ; the business ramifies and changes every 
month almost, but I know that the manufacturer 
must have his cash paid on the Manchester 
Exchange. 

1653. Is it not a matter of notoriety, if not a 
matter within your own experience, that those 
goods, when the market is bad, are often shipped 
to Calcutta and other parts of the world, aDd the 
representative of the house to whom they are 
shipped accepts a hill at six or three months (sir 
months generally), and there is an arrangement 
with a banker to discount that bill, so that the 
cash may be obtained at once ? — Yes, I believe 
that is very often done. 

1654. In that way the bill does not appear on 
the Exchange, but he obtains the cash from his 
bankers, does he not? — All the bill transactions 
are with bankers. 

1655. The bill is taken to the banker and dis- 
counted in the bank, and then he pays fort he 
cotton with the cash that he obtains from his 
banker? — Yes. 

1656. If the person to whom the goods are 
shipped takes care that he does not advance more 
than the goods are worth, he is perfectly safe ; 
and, on the other hand, the manufacturer has to 
ascertain that the party to whom he ships is safe ; 
in your opinion, would not registration be a very 
desirable thing with regard to those parties in 
different quarters of the world? — I think the 
party would make it his business to know if he 
was a man of property before he went into 
transactions with him ; and if he was merely 
trying to keep himself on his legs, I would not 
care who he was. 

1657. But there are other parties, are there 
not — men who go out to different parts of the 
Avorld, “ drummers ” you call them, I think, leav- 
ing representatives in Manchester to get trans- 
actions for them — and they are obliged to trust 
to names from abroad who are very difficult to 
get at ; and if a man takes an advance of three- 
fourths of the value of the goods from a party 
who fails, he loses one-fourtli, does he not ? — In 
that case he is doing bad business. He should 
find out all about it beforehand ; but I do not 
think that partnership registration would help 
him. He must get to know whether he is deal- 
ing with a solvent person or not. 

1658. That is the real difficulty, is it not?— ■ 
Yes. 

1659. And you do not think that registration 
would help him ? — No. 

1660. But with regard to transaction^in bills 
drawn by firms on the Continent, and matters ot 
that kind, those transactions do not come within 
the purview of your business? — We do a great 
deal of business with German houses, but we 
only take cash. 

1661. You know nothing of what goes on be- 
hind the scenes? — No; they pay cash every 
month. 

1662. But there are many large German houses 

m 
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in Manchester who have large transactions with which do not describe their partners on the face Mr. R. N. 

Prussia, Switzerland, and so on, are there not ? • of the style, because it says, “ This Act shall not Philips, &r, p. 

— Yes'; they are the largest houses in Man- apply to any trader or traders carrying on his or 3 ^" r ]( 
Chester. their trade under all the names both Christian ^ 

1663. And are there a good many hills trans- and surname of such trader or traders.” It only 7 

acted by those firms? — An enormous number. proposes to make trading films declare who their 

1664. Mr. E. Potter .] You have said that partners are, if that declaration is not on the 

there is a large amount of business transacted in face of it. If a temporary partnership took place 

partnerships of a limited kind, or temporary part- between you and another man, and you did not 
nerships? — Yes; you and I might enter into a establish a firm, you would not require to be 
joint transaction to ship goods to Calcutta ; it is registered ; you would not write up outside the 
only a temporary affair. door the name of a firm ? — No ; and then of 

1665. But large transactions of that kind could course there would be no registration. 

not be registered in any way, could they? — I 1670. Mr. Anderson.] Does this Bill attempt 

cannot see how it could be done. in any way to draw any distinction between tern- 

1666. "Will you take it from me that there are porary partnerships and permanent partnerships; 

425,000 people who pay income-tax under sche- in other words, is there anything in this Bill 
dule D ? Now, supposing that only 100,000 of which would exclude such a partnership as you 
those could be registered under this Bill, would spoke of, of a temporary character? — I have not 
it not seem to you that a limited registration of read the Bill sufficiently to say. 

that kind would be practically useless ? — It ap- 1671. Mr. Whilwell."] I suppose you say a 
pears so to me. I do not see the use of it. large amount of the transactions which you say 

1667. To make it efficient, it should be com- take place on the Manchester Exchange, refer to 

pulsory on every trader, should it not? — I think what we may call the first transfer of goods ; but 
so, but I do not see how you can do it eompul- on the second transfer and distribution, then they 
sorily ; if you could do that, and it could be are paid for, not by cash, but by bills from all 
carried out throughout the country, it might be parts of the world? — Yes; a manufacturer sells 
an advantage. on the Exchange for cash. 

1668. Suppose that one-third or one-fourth 1672. But when the purchaser begins to dis- 
only of the trading community could be regis- tribute the goods, you know nothing more about 
tered, it would be a failure, would it not?— Cer- it? — Just so. 

tainly. 1673. Chairman.'] Have you any further re- 

1669. Chairman.] Are you aware that the marks to offer to the Committee ? — No, I think 
proposed Bill merely proposes to register firms not. 



Mr. Jervoise Smith, called in; and Examined. 



1674. Chairman .] You were formerly a Mem- 
ber of this House ? — I was. 

1675. You are a partner in the firm of Messrs. 
Smith, Payne and Smiths, Lombard-street, bank- 
ers ? — Yes. 

1676. And you are also a partner in some 
of your country banks, Hull, Nottingham, &c.? 
^-Personally I am not, but some of my partners 



1677. Your firm in Lombard-street is com- 
pelled by Act of Parliament to register the 
names of its partners once a year, is it not? — 
Yes. 

1678. And your country branches also register, 
I suppose? — Yes. 

1679. Do you or any of your partners look 
upon that as a hardship ? — No, not in the least ; 
it gives no trouble. We receive a form at the 
close of the year, and we have to return it within 
a certain number of days. 

1680. Do you think that is information which 
may be fairly expected from you by the trading 
community at large ? — It is considered a neces- 
sity and we are willing to give it. 

1681. Do you not think that a similar regis- 
tration-^. all trading firms that did not disclose 
their partners on the face of them would be very 
desirable ? — I do. 

1682. Do you think that that would be a hard- 
ship of any moment on small firms? — Judging 
from one’s own experience, I do not see that it 
would be the least hardship ; our registration is 
attended with no expense to ourselves. 

1683. In the conduct of your business, both 
m London and the provinces, do you think 
that such a register of trade partnership firms 



would be advantageous to you ? — Certainly it Mr. 
would. We have occasion for constant reference J • Smith. 
ourselves, and every day we have several appli- 
cations from those who bank with us to obtain 
such information for them. 

1684. Is such information easy to obtain ? — 

There is only one source where it can be obtained 
from. We apply to our brother bankers, but we 
cannot always get it. 

1685. Evidence has been given before this 
Committee by the manager of a joint stock bank 
in Yorkshire, that it is not customary to reveal 
the names of partners in firms that deal with 
them; is that so? — It is not usual. 

1686. It is a confidential communication, I 
presume ? — Thoroughly so. 

1687. If I applied to you to-morrow for the 
names of the partners of a firm that dealt with 
you, you would decline to give them, I suppose? 

— Yes, we should decline to give them, most 
certainly. 

1688. You have directly or indirectly trade 
relations with an immense number of firms, of 
course ? — Yes. 

1689. Both with direct customers of yours and 
with parties whose names are on bills of ex- 
change ? — Yes. 

1690. Of course, you have occasionally to sue 
firms? — Yes. 

1691. Are you aware that by the law of 

England you must sue in the name of every 
partner? — Yes. . . 

1692. Is that sometimes difficult ? — Yes, it is 
a very great difficulty. 

1693. Your solicitor comes and asks you for 
the names, and if you have not got them you 

X have 
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have to try and get them? — Yes; we may not 
have the signature of every partner in a firm ; 
we may not know it ourselves. 

1694. And if it was a firm that you had no 
direct relations with you might have very great 
difficulty in finding it out? — -Yes. 

1695. A question was put to the last witness, 
with regal'd to obviating the difficulty by per- 
mitting a firm to sue and to be sued in the name 
of the firm ; are you aware that a difficulty might 
ai'ise when execution was put in ; because if there 
had been any change between the time of the 
suit being begun and the execution being ob- 
tained, you would be stopped in limine , would 
you not? — Yes. 

1696. So that the power to sue in the name of 
the firm would not meet the practical difficulty 
which constantly arises? — No. 

1697. Do you think that it would have a 
good moral effect upon our trading community at 
large if the composition of every firm was known? 
— Certainly. 

1698. Do you think that at the present time 
there are firms which obtain credit, I may almost 
say, under false pretences, by not revealing the 
exact composition of the firm ? — Yes; and many 
assume the names of other firms, or come very 
close to doing so, for that purpose. 

1699. If registration was made compulsory, 
you could go to the central office and pay Is. and 
see how the firm was composed, could you not ? 
— Yes. 

1700. And that would be of very great assist- 
ance to you ? — Certainly. 

1701. That would not remove the necessity 
for the exercise of your own judgment and pru- 
dence with regard to the credit which you gave 
to firms ? — No, but it would give us other oppor- 
tunities. 

1702. It would enable you to take the first 
step by ascertaining the names ? — Yes. 

1703. I may then take it from you that you 
are personally in favour of a scheme of compul- 
sory registration ? — Yes. 

1704. Do you believe that the banking com- 
munity generally is in favour of it? — Most of 
them, I think, would certainly agree with my 
views. 

1705. You think that a system which would 
require every trading firm that did not show the 
names of the partners on the face of it, to register 
in its particular locality, that being forwarded to 
a central office in London, would be very con- 
venient? — Yes, it would ; it would not be suffi- 
cient to register in London alone. 

1706. Every day, 1 suppose, your eye would 
rest on names on the back of a bill that you are 
not familiar with ? — Certainly. 

1707. Mr. Anderson .] You have said that, 
supposing a firm was allowed to be sued in its 
own name, you would fail when you came to 
execution ; do you suppose if you were allowed 
to sue a firm in its own name, that you could not 
take in execution all the property of that firm 
as such?— I understood that the question had 
reference to the particular partners in that firm. 

1708. Chairman.] The question I put was 
this : suppose between the time of your com- 
mencing the suit, and taking out an execution, 
there had been any change in the composition of 
that firm, the goods which you would take in 
execution would no longer be the goods of the 
firm that you originally sued, and you would be 
stopped in making execution? — Yes. 



1709. Mr. Anderson .1 Would you wish for 
any further registration than the mere names and 
addresses of the partners ? — No. 

1710. Would you wish the capital to be regis- 
tered?— No. 

1711. In no case? — No. 

1712. Not even in special partnerships with 
limited liability ? — No, I think that would be 
rather inquisitorial. 

1713. You are aware of the workino- 0 f the 
Act of 1865, are you not? — Yes. 

1714. You do not think even under that, that 
there is any necessity for registering anythin » 
more than the names and addresses of the par£ 
ners? — No ; they would not eujoy under the Act 
of 1865 the same credit that they would with 
unlimited liability. 

1715. How are the public to get to know that 
they are limited, if they are not so registered?— 
They are so registered, I believe. 

1716. But I speak of the Act of 1865, by 
which a special partner may put money into a 
concern, share the profits, and yet have limited 
liability ? — Yes ; I do not think that would be of 
much use. 

1717. Mr. Peek.] Do you see any disadvantage 
in registration ? — None whatever, judging from 
one’s own case. The registration need not be 
annual with common partnerships. 

1718. You of course have to sue on bills very 
often, have you not ? — No doubt very often. 

1719. 1 mean for your customers? — We leave 
them to do it. 

1720. But if you sue in the wrong names of 
individual partners you have to begin de novo, 
have you not ? — Yes. 

1721. Which is a great hardship ? — Yes. 

_ 1722. Mr. Monk.] Do you not think that re- 
gistration would be advantageous to any solvent 
firm ?— Certainly. 

1723. And an advantage to the public gene- 
rally as well as bankers? — Certainly. I think 
the public would like it too. 

1724. You have stated that your customers 
very often apply to you for information with re- 
gard to firms ? — Daily ; many times a day. 

1725. Mr. Waterhouse.] You have said, I 
think, that you would not consider it auy hard- 
ship to any banker to register ? — Certainly not. 

1726. But would that apply equally to small 
traders, or would they look upon it in a different- 
light, do you think ? — They might dislike it at 
first, but I can see no object in concealing the 
names. 

1727. There would be trouble of course at- 
tending it ? — Not if it were only done once every 
so many years; we have to do it annually. 

1728. Mr. E. Potter.] You have stated that 
all bankers are compelled to register their 
partners ? — Yes. 

1729. But even an individual banker is com- 
pelled to register if there be no partner, is he 
not? — Yes. 

1730. It is done without trouble and without 
fee? — Yes, without trouble and withoiqjf fee ; it 
is merely the trouble of filling up a very short 
foi’m once a year. 

1731. In case registration was enforced against 
all partnerships, you would probably think it 
only right that they should be placed in the same 
position ? — I think it would be a great conve- 
nience, and positively no trouble. 

1732. If a list were sent to them it would not 
be much trouble, of course ? — Yes ; just so. 

1733. Your 
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1733. Your registration as bankers is com- 
pulsory? — Yes. 

I7p4. Even to a single individual? — Yes. 

1735. Would you think it right that even 
John Smith, a single trader, should be registered 
in the same way ? — It would be quite unnecessary 
in that case. 

1736. You could not carry the system all 
through the same as it is in banks, I suppose ? — 
It is not worth thinking of ; but perhaps it might 
be right to carry it to a single individual. 

1737. But you would apply it to all trading 
firms, I suppose ? — Not. necessarily in asingle case. 

1738. But why is it necessary to do so in case 
of bankers ? — I can hardly tell you, only that 
some pay for a license. 

1739. Does every new partner pay a license 
when he enters a bank ? — He has to be regis- 
tered. 

1740. Does he pay a fresh license ? — No. 

1741. Now, is there a fresh license for any 
change ? — No. 

1742. Then would you not think it right that 
trade partnerships of another class should be 
placed on the same footing? — Yes; I can see no 
objection to that. 

1743. Then, in that case, the Consolidated Fund 
would have to pay the whole sum, would it not ? 
— That is a question of detail. 

1744. But that would necessarily follow, 
would it not? — Yes, but the expense must be 
very small. 

1745. There must be a certain expense, and a 
large expense, if you come to register 200,000 
or 300,000 people, must there not? — Yes, no 
doubt ; but the 1 s. paid for reference would 
meet that expense. 



1746. Is there any 1 s. charge for reference to 
banking concerns now ; if a man wants to know 
the composition of a firm of bankers, and he 
goes to Somerset House, does he pay for it ? — 
I do not know. 

1747. But the bill-brokei’S do not pay any- 
thing, do they ? — I believe not, although some 
of them register as bankers. 

1748. Should you attach much value to a par- 
tial registration (and perhaps it is putting a 
strong case), that would only include one-third 
or one-fourth of the trading community? — I 
should. 

1749. Chairman .] What you want to know is 
the names of the partners composing a firm which 
does not show them on the face of it, is it not ? — 
Yes. 

1750. I suppose you know of firms of old 
standing where there is not a single partner 
existing who bears the name given on the face 
of the firm ? — Yes. 

1751. There are many such cases, are there 
not ? — Yes, many. 

1752. Would you have any objection if there 
was this registration of trade partnerships to be 
included as a firm within the scope of the Bill ; 
that is to say, to give up your present registra- 
tion and register as ordinary traders, aud pay a 
fee of 2 s. 6 d. ? — Personally, I think it would be 
just the same, and I do not see any objection to 
such a change. 

1753. You would not object to be placed on 
the same footing as other trading firms? — I 
would not. 

1754. Do you wish to add anything to your 
evidence? — No. 



Mr. 
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Mr. Kikkman Hodgson, a Member of the House, Examined. 



1755. Chairman .] You are a partner in the 
firm of Baring Brothers and Company, are you 
not ? — Yes. 

1756. You have a Liverpool house, I believe ? 
—Yes. 

1757. There are a large number of houses 
abroad for whom you are agents ? — There are 
many houses for which we are agents ; an im- 
mense number. 

1758. Does it occur that through those houses 
you are brought into connection with firms that 
you would not know anything about otherwise 
on bills of exchange ? — Yes, on bills of exchange, 
but in no other way; 

1759. Do you think that the registration of 
trade partnership firms would give you facilities 
that you need in such cases ? — I am inclined to 
think that it would. 

1760. Your firm would not itself object to be 
registered, I suppose? — Not the least; we are 
one of a class of firms who would be called upon 
to register more than others ; we hold a name 
that has existed for 140 years, and of course the 
partners who originally constituted that firm, are. 
all gone. We cling to the name very much, and 
we would not part with it for anything ; but those 
who are now partners in the firm had nothing to 
do with the original partners. 

1761. Are you aware that in America it is con- 
sidered the correct thing to have at least the 
name of one of the actual partners disclosed in 
the firm ? — I have heard it so stated. 

0.59. 



1762. And are you aware that England is ]Vf r. 

almost the only country where people can trade % Hodyscm, 
under a designation which does not disclose the m.p. 
name of a single partner ? — I believe so. 

1763. Do you think it unreasonable to call on 
such firms to disclose the names of the partners? 

— No, I see nothing unreasonable in it. 

1764. Do you think that such a firm might be 
fairly called upon, either to show in the style 
of the firm the names of the existing partners ; 
or if they did not choose that, to register the 
names of all the partners ? — I see no reason 
against it. 

1765. Do you think that that should be carried 
down to all firms that do not disclose the names 
of their partners, however large or small they 
may be? — Yes, all firms that are established for 
a term of years. I have heard remarks made 
about some persons who go into joint transactions 
temporarily ; but when I speak of a partnership, 

I mean a firm carrying on business under a trade 
partnership for a term of years. 

1766. The scope of the Bill is evidently this : 
to compel trade partners to disclose their names 
when the stvle of the partnership does not dis- 
close it? — Yes. 

1767. Under those circumstances, unless there 

is a partnership firm, there is no necessity for 
disclosure ? — Just so. . 

1768. Have you any personal knowledge ot 
the difficulty of taking legal proceedings against 
firms ? — No, I have never had occasion even to 

k 2 sue 
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sue for a bill during the 35 years that I have 
been in business, or to take any law suit. 

1769. Mr. Wiiitwell ] Did you say that there 
is not a single partner of the name of Baring in 
your house? — No, there are two of that name; 
but they are of course not the partners who were 
originally Baring Brothers; one is a grandson, 
and the other is a great grandson. 

1770. The original partners have all died, have 
they ? — Yes. 

1771. Do you think that ike character and 
position of a merchant in England is such that no 
one need be ashamed to confess it? — Yes. 

1772. You think that there would be some- 
thing moral and straightforward in having a 
system of registration by which every one might 
know the partners of the firm with which he was 
dealing ? — Yes, and I think the effect would be 
that everybody would be forced to register a 
partnership, and you would have books of partner- 
ships published like the Directory, which would 
contain the names as you have now in the London 
Directory, the name of every banking house 
throughout the country. That book would be 
for sale at a certain price, and those who wanted 
it would buy it, and you would obtain the infor- 
mation very readily which my house, and houses 
carrying on a similar business have now to ob- 
tain at great cost and labour. With such names 
as we have been able to discover as constituting 
partnership firms, we have 10 or 12 folio manu- 
script volumes of information of that kind in our 
office. 

1773. Eor your own use you have established 
such a system of registration as this Bill pro- 
poses? — Yes, as far as I have stated. 

1774. Except that in your own register the 
character and probable solvency of the houses 
are added? — Yes, the character and probable 
solvency of the houses are added. We have not 
the means of getting accurately at the names of 
the partners. I may state that that system is 
carried out to a much greater extent in the Bank 
of England. 

1775. Are you aware that that system is 
carried out completely in the United States ? — 
Yes, I believe it is. 

1776. There is nothing in the character of a 
British trader that need make anyone ashamed 
to confess that he is one, iB there? — No, it is 
entirely a question of convenience. 

1777. It would he a great convenience to have 
the means of knowing who are the partners in a 
firm, and to have them easily accessible, would 
it not ? — Yes. 

1778. And that would be got at by the register 
proposed, would it not? — -Yes; at present the 
“ Gazette ” registers the death of a firm, but not 
the birth. I would like to register both the 
birth and the death. 

1779. Registering the birth would very often 
add to the reputation of the firm by showing its 
antiquity, would it not?— Yes, it would very 
often add to the reputation of a firm by showing 
its antiquity, and very often it would diminish 
it, which is just as important. 

1780. Is it not the fact that in the United 
States a trader who refuses to openly disclose 
his name has not the same reputation as the man 
who does disclose it?— Certainly ; it is just like 
saying, “ I refuse to answer that question,” in a 
law Buit. We immediately infer that there is 
some reason for not answering it. 

1781. With your extensive commercial busi- 



ness, you believe that this system of registra- 
tion would be a convenience to others besides 
bankers, do you not? — Yes, it would be a Conve- 
nience to any one who has to give credit' I 
think it would be very desirable to get a register 
of all the trading partnerships in the country. 

1782. Can you conceive that there are houses 
who make so few bad debts that they are a very 
small fraction of their transactions ? — They are 
very happy houses which escape bad debts • a 
house that succeeds and has numerous trans- 
actions must have some ; if it were not for bad 
debts it would be said that our profits were too 
high as compared with those of other pro- 
fessions. 

1783. Did you hear it stated by a former wit- 
ness, that his bad debts only amounted to a half- 
penny percent. in his business; you would consider 
that very unusual, would you not ? — Of course 
that depends very much on the length of years 
for which he has been dealing. I have known 
a series of five to seven years without a single 
bad debt, and then at the decade, which is sup- 
posed to be the critical period in all commerce, 
you make a had debt which brings up your aver- 
age very rapidly. 

1784. You would suppose that such a thing as 
bad debts only amounting to a halfpenny per 
cent, existing from the year 1855 to the year 
1872, was very exceptional in the experience of 
traders, would you not ? — I should say so. 

1785. And consequently it is desirable, is it 
not, for Government in the public interest to give 
all facilities to dealers to ascertain the respect- 
ability and position of the firms with whom they 
deal ? — I should not go so far as that. I think 
the law should confine itself to letting you know 
with whom you are dealing. It has nothing to 
do with the capital, or respectability, or standing 
of a firm. I only want to know whether I am 
dealing with Tom, Dick, and Harry, or whether 
I am dealing with Tom and Dick only after 
Harry goes out of the firm. 

1786. That I believe is all that Parliament 
would grant us ; but you do not anticipate that 
any registration should embrace capital? — No. 

1787. If there have been some firms established 
since the passing of the Act of 1865, where 
limited partners are allowed to take a portion of 
the profits, do you not think it would be an 
improvement in that Act of Parliament if limited 
partners had to register the amount of capital ? 
— There is a great division of opinion about that ; 
but I have always been in favour of it. I was 
one of the Royal Commissioners, and Mr. Baron 
Bramwell and myself formed the minority in that 
matter. I think the register should tell the 
present position of the firm. I would have the 
names of the members with limited liability, and 
the amount for which they were liable stated. If 
it was Smith, Jones, and Robinson, and Tom 
Robinson was “ limited ” for, say 10,000 l, I 
would have it ,c Smith and Jones, Robinson, 
limited, 1.0,000 7.” 

1788. Are you aware that when such ajiartner- 
ship is formed in the United States they are 
compelled to advertise it in the public prints m 
that very form ? — I was not aware of that ; hut 
I believe it is the rule in all countries where 
partnership en comandite exist. 

1789. Do you think that would be an arrange- 
ment which it would be desirable to introduce iu 
England ? — I have always thought so. 

1790. But if it were an unlimited partnership 

you 
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you would only register the names, I suppose ?— indicating the extent of credit to which they are Mr. 

I would only register the names. entitled. K. Hodgson , 

1*91. Mr. Anderson.] You spoke of excluding 1805. You have said that you know the Arne- m.k 

from the operation of this Registration Bill all rican system of special partnerships ; you con- 

temporary partnerships, and you said that you sider it very good, and you wish it introduced J -5 March 
would exclude all partnerships that did not last here? — Yes. 1872. 

for a term of years ; can you say what term of 1806. With a distinct registration • of both 
years you would fix ?— Either one or two years, names and capital ?— Yes ; I was always in favour 
perhaps. , of registering the names and capital of limited 

1792. Are you acquainted with the Bill intro- partners. 

duced by the honourable Chairman last year?— I 1807. Mr. Peek.] You speak both as a mer- 

have seen it, but I do not know it thoroughly. chant and as a Director of the Bank of England, 

1793. You are not aware, I suppose, that the do you not? — Yes. 

Bill draws no distinction between temporary 1808. You would be favourable to this regis- 
partnerships and those for a term of years ? — No, tration in both capacities ? — Yes. 

I was not aware of that. 1809. What may be good for one may be an 

1794. Do you not think that a system of limiting evil for another ; but can you conceive any harm 
compulsory registration to partnerships for a term occurring to any individuals from having a regis- 
of years would simply have this effect : . that all tration of their firms? — No; but I think you 
those people who wanted to escape registration should make it as little onerous as possible, both 
would make short partnerships, and decline to go with regard to the fee, and in the facilities which 
into partnership for a term of years ? — I cannot you give. 

conceive anyone wishing that. 1810. Mr. Ainsworth, the happy man who has 

1795. I mean fraudulent people? — I do not only made a halfpenny per cent, bad debts since 

believe in there being so many fraudulent the year 1855, he having 2,000 accounts, thinks that 
people. a good deal of harm would arise from registration 

1796. Is the object of compulsory registration in this way ; that rogues would register as their 

anything else than to check fraud? — Yes; my partners good men who really were not their 
idea is that it is to give me an opportunity of partners at all? — I do not find that extent of 
obtaining information. If a man goes about to rogues and fraud which would induce me to think 
commit a fraud it is not registration that will that ; you may find one rogue, but as he would 
prevent him. _ probably go to the hulks for seven years for a 

1797. You think that registration would be fraud, I think other rogues would not'attempt to 

no preventive against fraud ? — None. follow his example. 

1798. You have stated that you have a system 1811. Mr. Morley.] Have you any idea of the 

of registration yourselves, but you do that volun- existence of short period partnerships here ; did 
tarily ? — Yes. you ever hear of such things ? — No, I never heard 

1799. The United States system is also a of a partnership for less than two years, except 
voluntary system; does it follow, because a in the cases of contractors and shipowners, 
voluntary system adopted by you or by mer- 1812. We speak of partnerships recognised in 
chants in the United States is good, that a system the City, do we not? — Yes; the ordinary term 
for compulsory registration by law would be of a partnership is for either three or five years, 
equally good? — We were obliged to carry out with leave to go on from year to year (with six 
our system for our own safety, and for the pur- months’ notice of an intention to terminate) 
pose of obtaining every possible information unless a fresh term is agreed upon. 

about people with whom we deal. This infor- 1813. I think I understood you to say that 
mation we take care of, and put it into our books you would make registration compulsory ? — Cer- 
and keep it very sacredly. The first thing we tainly. 

do is to find out who are the members of the 1814. Mr. Monk.] Does the system of private 
firm. Now the register you speak of would give registration, which you have established in your 
me the whole of that information which I now firm, cause you much trouble and expense? — It 
have to get with great difficulty at all times, and causes us no expense, but it causes very con- 
without much certainty with regard to its cor- siderable trouble ; it is one of our partners who 
rectness. attends to it; it is too delicate a subject to com- 

1800. But it would give you nothing else, mit to the care of one of the clerks. The books 

would it? — No; it would give me nothing else, are kept in the strong-room, and they are only 
nor do I want anything else. referred to by the partners. 

1801. Do you know anything of the mercantile 1815. You have stated that a similar system 
agencies, or trade societies, for collecting such is carried out by the Bank of England? — Yes; 
information as you speak of? — Yes ; they publish to a much larger extent. 

books, and we pay a subscription to one of them, 1816. Do you believe that a system of trade 
20 guineas a year, I believe, but we do not put registration would be generally approved of by 
much faith in them. the Court of Directors of the Bank of England? 

1802. Do you think there is fraudulent de- —I have never spoken to them very much upon 

scripfem in them? — No, but I have very con- the subject, but I believe it would. We have 
siderable belief in the amount of favouritism that talked the matter over, and. I think the general 
exists in those books. I know it is very easy to feeling of my colleagues is very much m its 
get a good character put into those books. favour. 

1803. You have no faith in the characters 1817. Mr. Waterhouse.] You would not con- 

inserted? — None. sider it any hardship, as I understand you, that 

1804. Have you any faith in the lists of this system of registration should apply to small 
partners? — Those books do not give lists of traders? — I cannot conceive what the hardship 
partners, at least the one we have does not ; it can be. A man forms a firm and opens a shop, 
give a list of firms with certain letters affixed, I would let him go six doors down the street 
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say, and pay 2 s. 6 d. for registering his partners. 
You may say that it is hard to have to pay 
2 s. 6 d., and so it is to that extent. The Chan- 
cellor of the Exchequer told us the other day 
that all taxes are bad. But the good to the 
public would counterbalance that, and the good 
to himself if he is an honest bond fide trader. 

1818. Mr. E. Potter.'] I suppose that you are 
aware that this Bill contemplates nothing beyond 
the registration of partnerships when the entire 
names of firms are not given. It is only a regis- 
tration, for example, of partnerships like your 
own ; it does not go beyond that ? — Of course, if 
a partnership firm gives the names of all the 
partners in their actual social style, all the infor- 
mation you need is obtained ; but I should think 
that the great mass of partnerships do not con- 
tain the names of every partner. My opinion is 
that every trading concern, except one in 
which there is only one person, should be regis- 
tered. 

1819. But would you not carry it down to the 
one person ? — No, I do not see any reason for it, 
because I must have knowledge that that one 
person is on the firm. 

1820. Then you would not allow anybody to 
trade on a single hereditary name unless it was 
also his own ? — Certainly not ; and I would be 
careful against a thing which goes on very largely 
in the City ; that a single man trades under the 
firm of Mr. So and So and Co. I would make 
him register. 

1821. You are in favour of compulsorily re- 
gistering everything under Schedule (D), except 
single names, as I understand you ? — Yes. 

1822. That in the opinion of some of us would 
be a cumbrous thing, and often deceptive ; do 
you not think, in cases like your own, that every- 
thing the public could require would be given by 
merely adding a single name under the name of 
the firm as fully liable ; take, for example, the 



firm of Baring Brothers ; in that case you might 
have “ Kirkman Hodgson” added under the name 
of the firm. I am opposed to registration,\hut 
Messrs. Baring Brothers have a name that '13 
extremely valuable, and it is very desirable to 
retain it for its value, just as a kind of copyright. 
My idea is that you might, be allowed to do that, 
by giving one name to the public under the name 5 
of the firm, and that you should sign “ Bating 
Brothers and Co., Kirkman Hodgson what do 
you think of that plan? — Considering that at 
four periods of the year for many days we si»n 
3,000 cheques, and something like 500 or 7 00 
warrants, you would in that way inflict upon us 
a labour which we could not go through. 

1823. But surely if you could sign 3,000 
cheques with the words “ Baring Brothers,” you 
might put the short name of “ Kirkman Hodg- 
son ” ? — But I should have to put both ; besides 
that would not give the information desired; 
the public want to know who constitute the 
firm of Baring Brothers. 

1824. But surely “Kirkman Hodgson” would 
be sufficiently responsible in the eyes of the 
mercantile world ? — It is a great compliment to 
pay me, but it would be better, in my opinion, if 
the eight partners were included in a Directory 
which would be published, and then, as a matter 
of course, you would find those eight names all 
in a row once for all. 

1825. Did I understand you to speak in favour 
of the registration of loans under the Act of 
1865 1 — No, not with regard to loans for a tem- 
porary period ; I meant my remarks to apply to 
partnerships only. 

1826. You would not propose the registration 
of loans at varying rates of interest? — No; those 
are deposits under certain arrangements which 
the partners make among themselves. 

1827. Chairman.] Have you anything that 
you wish to add to your evidence ? — No. 
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Friday, 12th April 1872. 



MEMBERS PRESENT: 



Mr. Anderson. 
Mr. Barnett. 
Colonel Gray. 
Mr. Holt. 

Mr. Monk. 
Mr. Norwood. 
Mr. Peek. 



Mr. Arthur Peel. 
Mr. Edmund Potter. 
Sir David Salomons. 
Mr. Charles Turner. 
Major Waterhouse. 
Mr. Whitwell. 



CHARLES MORGAN NORWOOD, Esq., in the Chair. 



Mr. Thomas Henrt Farrer, called in; and Examined. 



1828. Chairman.'] You are Secretary to the 
Board of Trade ? — I am. 

1829. Mr. A. Peel.] You have had very con- 
siderable experience in your official capacity 
with regard to the question of registering trade 
partnerships, have you not? — We have heard a 
good deal about it from time to time. 

1830. At what period did any agitation or 
movement on this question begin ? — I think the 
first time we heard of this subject was about the 
year 1856, at the time when Mr. Lowe was 
passing his Bill for the limitation of the liability 
of joint stock companies. At that time he also 
brought in a Bill, the object of which was to 
enable persons to lend money to partnerships, on 
the terms of receiving a share of the profits 
without becoming partners, and in connection 
with both of those Bills a great deal was said on 
the subject of registration. 

1831. The Bill of 1856 was dropped, was it 
not?— Mr. Lowe’s Bill for that purpose was 
dropped. 

1832. Why was it dropped? — The reason I 
think was, that an amendment was carried in the 
House of Commons requiring such loans to be 
registered or notice of them to be given in. the 
“ Gazette.” Mr. Lowe thought that, so entirely 
contrary to the principle of his Bill that he 
dropped it. 

1833. The next step, after 1856, was in the 
year 1858 ? — Yes. 

1834. At whose instigation was that Bill 
originated ? — I gather from the speech of. Lord 
Goderich, who introduced it, that it originated 
with the commercial association in Manchester, 
and the law association of that place. It then 
seems to have been adopted at a conference on 
the mercantile law in England, presided oyer by 
Lord Brougham, in the year 1857 ; and in the 
year 1858 the Bill was brought in by Lord 
Goderich, Colonel Wilson Patten, Mr. Cheet- 
ham, and Mr. Turner. 

1835. Will you be kind enough to give the 
Committee any of the principles of that Bill, as 
illustrating this question of registration ? — -That 
Bill was confined to the object of the registra- 
tion of partnerships ; it did not deal with the 
question of loans on profits. The principal 
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features of that Bill were these : in the first Mr. Fairer. 

place it applied to more than two persons carry- 

ing on business in their own names, or in one of ta April 
their own names, and to one or more persons 1872. 
carrying on business in the name or names of 
other persons or under the style of a firm. The 
machinery was to be under the Registrar of 
Births, Deaths, and Marriages. Each partner 
was to be registered by the subordinate regis- 
trar of his own district. Deaths, retirements, 
bankruptcies, and changes in partnerships, were 
to be registered. The registration was to be 
made on the application of the partners them- 
selves. Then, in order to induce or compel 
people to register, it was provided that no action 
should be brought by unregistered partners. 

There was to be a. fee of 5 s. on the first registra- 
tion, and 25. 6 d. on subsequent changes ; and 
then there was a provision that the registrar, on 
the application of any persons who felt them- 
selves aggrieved, or who required more informa- 
tion, was to call on any unregistered partner for 
information concerning his partnership. This 
information was to be furnished under a penalty 
of not less than 21. or more than 51 

1836. What became of that Bill?— It got as 
far as the second reading ; at least there was a 
debate on the second reading, which will be found 
in the 151st volume of “Hansard,” page 226. 

Lord Goderich, Mr. Baxter, Mr. Baines, Mr. 

Spooner, and Mr. Cardwell all spoke in favour 
of it. In the debate against the Bill there 'spoke 
Mr. Collier, Mr. Moffatt, Mr. Warren, Mr. 

Weguelin, and Mr. Henley. When I say 
spoke for and against, that is perhaps going too 
far, because there was no division, and therefore 
it was not actually speaking for and against. I 
only gather the tendency of the speakers from 
the speeches. Ultimately Mr. Henley, who was 
then President of the Board of Trade, promised 
that there should be a Select Committee on the 
subject in the following year, and the Bill was 
then withdrawn. _ 

1837. What was the next important step taken 
in this matter? — Changes in the Government 
took place in the interval, and no Committee 
was appointed in the following year. 

1838. Chairman.] Lord Goderich became 

4 Lord 
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Mr. Farrer. Lord Ripon during the recess ; was not that 

the reason?— It may have been; however, the 

12 April fact is that no Committee was appointed in the 
1872. following year. 

1839. Mr. A. Peel. ] That was in the year 
1 859, was it not ? — Yes. 

1840. What was the next step of attempted 
legislation on the subject ? — The next step was 
the Bill of 1863, which was brought in by Messrs. 
Scholefield, Murray, and Stansfeld. 

1841. What were the two main objects of that 
Bill ? — One main object was to enable persons to 
lend money at interest fluctuating with profits, 
without liability for the partnership debts ; the 
other object was to require all partnerships to be 
registered. In effecting the first object it was 
proposed in that Bill that there should be a strict 
system of registration of loans made on profits. 

1842. IV as there any provision in that Bill re- 
quiring partners who used any name but their 
own to send in the particulars to the registrars 
of joint stock companies? — Yes ; the provisions 
with regard to registration of partnerships as dis- 
tinguished from the very strict rules for register- 
ing loans were, that partners who used any 
names but their own were to send the par- 
ticulars to the registrars of joint stock com- 
panies. Then all changes in partnerships were 
to be registered; registered partnei’s were en- 
abled to sue in the names of their firm, and 
there was a provision that partners who were not 
registered were not to be able to sue. 

1843. There was rather a complicated ma- 
chinery of registration proposed in that Bill, 
in fact ? — In one respect the Bill was less 
stringent than the previous Bill, because the 
previous Bill enabled, and in fact required, 
registrars themselves to seek for information on 
any such application as I have before mentioned. 
That was not in the second Bill, but there was 
an endeavour to induce persons to register, by 
enabling them to sue in the names of their firm, 
and preventing them from sueing at all unless 
they were registered. 

1844. That Bill was referred to a Select 
Committee', was it not? — Yes; it was read a 
second time on the 24th of March, and through- 
out the debates the question of loans on profits 
was treated as the primary part of the Bill, and 
the registration of partnerships as secondary. 
The two things were obviously looked upon as 
connected. As I have already stated, that Bill 
was referred to a Select Committee ; I cannot 
say what happened before that Committee, but 
Part 2 of the Bill was struck out altogether, and 
the Bill was reported back to the House contain- 
ing only the provisions with respect to loans on 
profitq. 

1845. Mr. Monk.1 Can you give the Com- 
mittee _ the date of the Report of that Select 
Committee ? — No ; but the debate on the second 
reading is to be found in the 169th volume of 
“ Hansard,” page 1870. I think I can give a 
very good guess at the reason the Bill was sent 
back in that state, namely, that Mr. Cave and 
Mr. Milner Gibson, and others, who were very 
much indeed in favour of the principle of 
authorising loans on profits, were opposed to 
registration; therefore the probability is that 
when the Bill got into Committee they said, 
“ These loans on profits are the important thing ; 
the registration of partnerships we do not agree 
to; we will support the Bill if you put in one 
part and leave out the other part.” 



1846. That is simply an hypothesis of your 
own ? — Yes, from my knowledge of the opinions 
of Ministers who took a part in the matter, 
Lowe’s opinion was also very strong against 
registration, but I do not know that he was a 
party to this. 

1847. Mr. Peel .] What year was that ? In 

the year 1863 ; 1 should state that the Bill, as 
amended, got to the House of Lords, and there 
it dropped. 

1848. Then there was a Bill brought in in 

1864, was there not ? — Mr. Scholefield brought in 
his Bill in 1864 as it had been amended in 1863, 
that is to say, with the parts which related to 
loans on profits, but without the part which re- 
lated to registration of other partnerships ; but 
that Bill contained (which is important to note 
because the two things are connected throughout) 
very stringent provisions for the registration of 
loan3 on profits. That Bill of 1864 was 
dropped. 

1849. Then there was a Bill in the subsequent 
year, was there not? — In the subsequent year, 

1865, Mr. Milner Gibson brought in a Bill, 
authorising loans on profits, and in that he omitted 
not only the registration of partnerships, but the 
registration of those loans. 

1850. I think it was sought in the House of 
Commons to insert a clause providing for the re- 
gistration of those loans ? — Y es. Mr. Selwyn, sub- 
sequently Vice Chancellor, moved a clause, re- 
quiring such loans to be registered, and that 
clause was rejected on a division. Mr. Horsfall 
moved another clause to a similar effect, and that 
clause was also opposed by Mr. Milner Gibson, 
and rejected on a division. The debate in Com- 
mittee on those motions will be found in the 179th 
volume of “ Hansard,” page 532. 

1851. Mr. Barnett ] There was no proposal to 
introduce the registration of partnerships? — 
None; but the proposal to register loans on 
profits was raised twice. It was rejected by very 
large majorities. The Bill got to the House of 
Lords, and a similar proposal for the purpose of 
giving special notice of these loans was made by 
Lord Wensleydale. It was opposed by Lord 
Westbury, then Lord Chancellor, and negatived 
on a division. 

1852. Mr. Arthur Peel.'] We arc now in the 
year 1865 ; during all this time, and up to a 
date subsequent to the year 1865, there had 
heen a number of representations made to the 
Board of Trade by chambers of commerce, and 
it may be useful to the Committee if any kind of 
summary of those representations could be given 
in a few words?— Yes ; I can give them very 
shortly. 

1853-54. Can you do so under five _ or six 
heads ? — First, I should say that many of the 
representations of the various chambers of com- 
merce have been made verbally at the time 
when they came up to London for their annual 
meetings, and of those we haVe no record ; but 
I have a short abstract of what we have had 
from them in writing. To begin at the begin- 
ning, in the year 1856 the Leeds Chamber of 
Commerce told us, with regard to Mr. Lowe’s 
Bill for loans on profits, that unless provi- 
sions were made for the registration of all 
persons composing partnerships, the facilities 
for fraud would be greater than ever. In 
the year 1863 the Associated Chambers of 
Commerce memorialised in favour of compel- 
ling registration in some public office of 
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the full names of each and every partner. In 
1866 they memorialised again in favour of the 
compulsory registration of the names of persons 
constituting all partnerships. In the same year, 
and in a memorial of the same date, they asked 
for the registration of loans entitling lenders to 
share profits. 

1855. Mr. Whitwell.'] "Was that in reference 
to a special Bill ? — No, it was one of the stand- 
in<r things which they had urged upon the Board 
of Trade from time to time ; they generally 
came to the Board of Trade and the Foreign 
Office once a year, and there were generally 
several things which they urged ; sometimes one 
thin <>■ and sometimes another; hut they have 
very constantly urged this question of the regis- 
tration of partnerships. In the year 1867 they 
memorialised in favour of the compulsory regis- 
tration of all unlimited companies, and in the 
same year, and at the same time, they memo- 
rialised in favour of the registration of loans on 
profits. In November 1867 they applied for the 
registration of all partnerships, and of the per- 
sons composing the firms. They made a similar 
application in 1869, and another in 1870. 

1856. Mr. Arthur Pee(.~\ The Board of Trade, 
of course, paid attention to the communications 
made by such bodies as the chambers of com- 
merce? — The Board of Trade have never ne- 
glected representations of this kind made by 
bodies deserving so much attention ; they con- 
sidered the subject very carefully; successive 
Governments and successive presidents have 
thought and talked it over with a great desire to 
meet the views of the communities represented by 
those chambers of commerce as far as possible. 

1857. Could you give the Committee any 
general idea of the difficulties which occurred to 
you and the Board of Trade in dealing with 
those successive representations ? — What was 
always felt by all the successive Ministers, Mr. 
Lowe, Mr. Henley, and Mr. Milner Gibson, was 
the difficulty of working the thing out in detail ; 
and I think, so far as I can remember, that the 
chambers of commerce were asked . to give them 
a plau. I do not think the Board of Trade 
would have been unwilling to accept a plan free 
from difficulties. But until a plan with those 
details was given, it seemed as if the persons who 
asked for the plan really were not aware what 
the result they contemplated would be. 

1858. Will you be kind enough to name any 
of those difficulties ? — I have attempted to arrange 
them, and I think we may put them under these 
heads : first of all there was the question of the 
machinery by which it was to be done, and the 
expense and difficulty of working the scheme ; 
in the second place there was the difficulty of 
ascertaining what it is that is to be registered ; 
in the third place there was the difficulty of 
knowing how to induce or to compel registra- 
tion, so that it should be accurate and complete ; 
in the fourth place there was the danger, in case of 
inaccuracy, of injustice to persons who might be 
placed - !*! the register ; in the fifth place there 
was the danger, in case of inaccuracy, of de- 
ceiving persons who might trust to the register ; 
in the sixth place, assuming that the previous 
difficulties had been got over, and that the regis- 
tration of the names of partners can be made 
complete and accurate, the question was whether 
it would really meet the purposes of the persons 
who asked for it ; and, in the seventh place, the 
annoyance, expense, and difficulties which this 
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system might cause to small traders and persons Mr. Fairer. 
who did not require it at all. . 

1859. To touch very lightly on those seven 12 April 

heads, take first the machinery and the expense ; 1 

was there felt to be an insuperable difficulty on 
the part of the Board of Trade as to the 
machinery of registration ? — The Board of Trade 
have always felt that if an object is really of 
great importance, the question of machinery 
should be a secondary question, and that in 
general it is one that can be got over. There 
may of course be cases in which the object is not 
sufficiently important to justify the expense ; but 
in this case I cannot say that this question of ma- 
chinery alone would have stopped them. On the 
other hand, it is but fair to say that I believe the 
machinery would prove more cumbrous and more 
difficult than the parties had anticipated, and if 
it were intended, as was proposed by the Bill of 
1858, that the registrar is to take, not a passive, 
but an active part, then the difficulty of the 
machinery and expense would become very 
serious indeed. 

1860. The activity of the registrar was one 
of the main features of the Bill of 1858, was it 
not? — Yes. 

1861. "With regard to what you are to register, 
is it not very difficult to keep clear of the ques- 
tion as to what a partnership is ; but, coming to 
the registration of partners, nave you any defini- 
tion to give to the Committee of a partnership ? 

— It has always been felt to be a very serious 
difficulty to define for purposes of registration 
what is a partnership, and when one turns to 
the law books there is no help in the matter at 
all. I might quote, from all kinds of autho- 
rities, English and foreign definitions of differ- 
ent sorts, but I will read the definition given 
in Collier on “ Partnerships,” which is a standard 
book on the subject, and the definition in 
which is I believe taken from older authorities. 

He says, “ A partnership, as between the parties 
themselves, is a voluntary contract between two 
or more persons for joining together their money, 
goods, labour, and skill, any or all of them, on 
the understanding that there shall be a com- 
munion of profit between them, and for the pur- 
pose of carrying on a legal trade business, or an 
adventure ; that is to say, any case in which per- 
sons put their money, goods, labour and skill, on 
any of those things into a common adventure as 
a partnership.” This definition has a very wide 
meaning. And it is to be borne in mind that 
in framing a definition in an Act of Parlia- 
ment we have to put in something that lawyers 
will understand. It is not sufficient to say that 
mercantile men know very well what is ordinarily 
meant by a partnership “firm.” I do not think 
that the law does know it very well. We have 
never yet been able to define it or to distin- 
o'uish a permanent firm from a passing adventure, 
nor do I think it will be possible to do so. 

1862. The Bill of the honourable Chairman of 
this Committee gives us a definition of a trader, 
does it not ; would you accept that definition ? 

The honourable Chairman of this Committee 
(rives as the definition of a trader the persons 
mentioned in that behalf in the first schedule to 
the Bankruptcy Act of 1869, and that description 
is to be found in the first schedule of that Act, 
namely, the 32 & 33 Viet. c. 71. It is a long 
definition, audit is perhaps scarcely worth while 
reading it, but I believe it includes everybody 
who carries on any business at all, except far- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. Farrer. 

12 April 
1872. 



mere, graziers, common labourers, or workmen 
for hire. 

1863. But to bring out the meaning of that 
definition might I ask you this, is it to apply to 
all joint enterprises, to temporary enterprises, or 
to permanent enterprises, or to botli ? — The Bill 
of last year says, in the first place, that “ traders 
shall mean the several persons ’ in that behalf 
mentioned in the first schedule to the Bankruptcy 
Act of 1869 and it then proceeds to say that 
“ this Act shall not apply to any trader or traders 
carryiug on his or their trade under all the 
names, both Christian and surname, of such 
trader or traders, without any addition thereto or 
abbreviation thereof whatsoever, nor to any com- 
pany incorporated or registered under the Com- 
panies Act, 1862.” But it applies to “every 
trader, except as hereinbefore excepted, who 
shall carry on a trade either alone or in partner- 
ship with any other trader.” 

1864. That would apply, therefore, to all part- 
ners whether in a small way of business or not? 
— That would apply to all partners, whether in a 
large or small way, and I think that the proba- 
bility is that the courts would construe it as ap- 
plying to a single undertaking or adventure — e g., 
an adventure for the purpose of purchasing iron. 
At all events it would scarcely be possible with- 
out an infinity of litigation to say, under that 
clause (assuming it to be confined to persons 
carrying on a permanent business) what amount 
of permanency would bring it within the Act. 

1865- Looked at simply as a distinction be- 
tween large and small concerns, where would you 
draw the Tine ? — I could draw no line, and the 
Bill does not help us out of that difficulty. I 
have looked through the evidence given before 
this Committee to see if there are any means of 
getting over the difficulty of definition, but I find 
none. I find that no one suggests any means of 
distinguishing between large trading firms and 
small partnerships, such as exist in every village, 
or between permanent firms and temporary ad- 
ventures. I find in the evidence of Mr. Phillips 
that these temporary partnership adventures are 
common, and that they are done by the thousands 
in Manchester. I think that is his expression. 

1866. The third difficulty which you stated was 
with regard to how to compel registration, was it 
not?— Yes. 

1867. Now we will assume that 3>-ou have a 
law passed, would you see any difficulties in the 
way of enforcing the law?— I ‘have looked at the 
different modes in which those different Bills 
have proposed to enforce it. 

1868. Take first the case of penalties. There 
have been I may say in previous Bills numerous 
penalties and heavy penalties for the purpose of 
enforcing the law ; do you see any difficulty in 
enforcing those penalties, either those in previous 
Bills, or those in the Bill of the honourable 
Chairman? — There were penalties in the Bill of 
1858, and 1 think even in the Bill of 1863, and 
in the Bill of last Session there was a penalty 
not exceeding 20 1. for tailing to make returns, 
and 20 1. for every month during the continuance 
of the default. Now il those penalties were 
really enforced they', might not be too heavy 
for the large partnerships which are really the 
object of this Bill; but they would be absolutely 
ruinous to small village traders. 

1 869. Chair man. Are they not maximum 
penalties in the Bill, to be left to the discretion 
of the magistrates ? — That is very possible. 



1870. Does that rather change your opinion v 
— When a magistrate has the power of imposing 
a penalty, it may be enforced vexatiously. \ It 
not fair to hold over a person a penalty that'vou 
never mean to enforce, and which you know to 
he ruinous. 

1871. Are you aware that in penal legislation 

it is a customary thing to have maximum 
penalties, and to leave the application of them to 
the magistrates? — I am only too much aware of 
the custom of imposing such penalties. 

1872. There is no novelty in that plan, is 
there ? — No, none. 

1873. Mr. A. Peel."] Is it not the fact that 
penalties are usually stated in a maximum form? 
— Yes ; penalties are usually stated in a maximum 
form. 

1874. It is not a peculiarity in the present 
Bill, is it? — Not at all ; I am sorry to say we- 
have far too much experience of laws which it is 
attempted to enforce by penalties. Penalties may 
be made vexatious, but, in general, we find that 
the great objection to them is that they are a 
dead letter. 

1875. Who would be the medium of enforcing 
those penalties ? — I believe they would be in this 
case more than ever a dead letter. 

1876. Why do you think they would be more 
than ever a dead letter? — Because, unless you 
have a public prosecutor, you must look to the 
persons interested to enforce the penalties. Now 
these persons are other traders who want the 
knowledge, and those other traders who want the 
knowledge really have ample means of protecting 
themselves beforehand by making inquiries ; and 
if they will not make inquiries beforehand, in 
order to protect themselves, we can hardly 
expect that they will incur the expense and 
odium of prosecuting people for those penalties. 

1877. There is no sufficient motive power to- 
set tire penalties in action, you think ? — I believe 
that, while the penalties might in some cases be 
vexatious, they would generally be a dead letter, 
and of no use at all. 

1878. Then with regard to the question of 
sueing and being sued, there was a penalty in 
the shape of prohibiting- people from sueing un- 
less they were registered, iu the Bill of 1863 ? — 
There was ; and the present Bill, I should add, 
enables a registered partner to sue in the part- 
nership name, and enables persons sueiug & 
partnership to sue the firm in its registered name. 
I do not think that the inducement given by 
enabling persons to sue as plaintiffs in the regis- 
tered names of the partners would be any in- 
ducement to persons to register who did not 
otherwise wish to be registered, because they 
have now no difficulty in sueing; they know 
who constitute the partnership, and can always 
put their names as plaintiffs correctly on the 
writs and declarations. Then with regard to 
forbidding persons to sue if they are not re- 
gistered, I think we are in this dilemma: if 
persons do not wish, to register (and that is the 
case which we have to meet) they will vjjrit until 
they want to bring an action before they re- 
gister; in that case your inducement becomes 
good for nothing. It has indeed been suggested 
that you may deal with the case as you do 
under the Stamp Acts, and put on the person 
who first omits to register and then registers 
in order to bring an action, a heavy penalty ; 
now I daresay that would be operative, but if it 
•were it would lead to great fraud, and put iniqui- 
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tons defences into the months of defendants; 
they would always take this formal objection, 
and then plaintiffs would be put to a great deal of 
expanse, and the probability is that actions for 
small sums wonld be defeated altogether. 

1879. You think that, looked at from one 
point of view, there would not be enough interest 
to set anyone in motion to prosecute, and, from 
another point of view, the prohibition of power 
to sue would be ineffectual ? — It would be either 
ineffectual or vexatious. 

1880. That objection of its being ineffectual or 
vexatious would not be removed if the precedent 
of the Stamp Act were followed, I presume ? — I 
think if that precedent were followed it would at 
once become vexatious. Lord Tenterden and 
other great judges have spoken of the Stamp 
Acts as the causes of gross injustice, and have 
spoken most strongly of the iniquitous defences 
that they put into the mouths of defendants. 

1881. You alluded just now to the activity of 
the registrar as being different from his being a 
passive instrument, did you not ? — That is the 
third mode by which it has been proposed to en- 
force this registration ; it was not in the Bill of 
last Session, but it wa3 in the Bill of 1858, and it 
was then objected that to set a public officer in 
motion to inquire into the concerns of all part- 
nerships, and to require persons under a penalty 
(there was a minimum as well as a maximum 
penalty) to supply information, would be to give 
most inquisitorial powers, and to put it in the 
power of persons who wished to annoy a trader 
to use the law in this vexatious way. 

1882. Could you state any element which is 
in your opinion a necessary ingredient in the 
success of any registration which really attains 
its object? — At the Board of Trade we have 
had a good deal of experience of different regis- 
ters. I believe the principle governing registra- 
tion is this, that yon may have a register of very 
great value where your object is to give the per- 
sons who put their names on the register a benefit 
by doing so. This principle will, I believe, be 
found to lie at the bottom of all successful regis- 
tration. Take the case of stocks; where persons 
are registered in the books of the Bank of Eng- 
land, they have an absolute power of transfer of 
their stock by a simple deed of transfer ; there is 
no trouble or expense in proving title. Then 
again, in the case of ships, which has been par- 
ticularly referred to here, one of the objects is a 
national object, but the principal object now is 
to enable the persons whose names are on the 
register to transfer ships, and a very successful 
register it is. A person by having his name on 
the register can transfer a ship worth 100,000 1. 
at a cost of 1 s. So again in the case of shares 
in joint stock companies, the registration of 
shares constitutes a man’s title to them. So in 
the registration of patents again. In all those 
cases the person registering obtains a great 
benefit by registering. It is to bis interest to 
haveis^ name properly on the register, and to 
see that no other person’s name is there. 

1883. If he omits to register his name he en- 
dangers his title, does he not?— Yes, he most 
materially endangers his title if he omits to re- 
gister his name. Take the ease of a ship : if he 
does not register his name he leaves it in the 
power of the person in whose name the ship 
stands to transfer the ship behind his back, and 
he has then no remedy against the person to 
- 0.59. 
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whom it is transferred, but only a personal re- 
medy against the person transferring the ship. 

1884. You draw a very marked distinction be- 
tween the registration of a title and the regis- 
tration of liability, do you not ? — Yes, I draw a 
most marked distinction between them. We 
can nqt find out a compulsory way to register 
liability. Take the case of shares in jointltock 
companies; the registration of shares in joint 
stock companies is always made by persons who 
think their investments are valuable, and who 
think that the registration gives them a title to 
something that is important to them ; but when 
a joint . stock comjiany becomes insolvent, then 
the difficulty is to get the names on the register. 
The courts have in these last few years been 
clogged with cases in which the endeavour has 
been to get people put on the register in order 
to fix their liabilities. It is a cardinal difficulty 
in the ease of registering and partnersliips, that 
whilst you can get people to register a benefit, 
yon cannot obtain a good and true registration 
of liability. 

1885. In the case that we are now dealing 
with, would it be the interest of a person to 
have his name correctly put upon the register ? 
— No ; I take it from the evidence that what is 
wanted is something that will enable a trader in 
the first place to know whom he has to trust in 
making a contract, and in the second place to 
know whom he has to sue when he has made 
that contract ; that is to say, it is the liability 
that he wishes to get put upon the register ; it 
is not, or it may not be, the interest of the per- 
son to be registered to put bis name on the 
register correctly ; on the other hand, it is the 
interest of persons who wish to gain false credit 
by registration of this kind to put wrong names 
on the register. In fact, the motive of self- 
interest, which operates to keep other registers 
correct, fails in this case. 

1886. Chairman.'] That is your opinion, is it? 
— I think so. 

1887. Mr. A. Pce/.l Have you read the evi- 
dence taken before this Committee with regard 
to the case of bankers ? — Yes, I have read that 
evidence, and it is difficult to find with certainty 
the origin of a law of that kind. There is no 
doubt bankers are registered, but I find that the 
clause which requires their registration is con- 
tained in the Bank Restriction Act, and I gather 
from that that it is exceedingly likely that the 
registration of bankers, though it now extends 
to all hankers, may have been originally con- 
nected with the privilege of issue ; and in a, note 
which I had from the Excise on the subject of 
their license, it is stated that “licenses are 
granted to bankers who are authorised to issue 
bank notes or unstamped bills of exchange, or 
cheques, the proceeds forming part of the stamp 
revenue.” It seems from this as if the original 
license had had something to do with the revenue 
laws. At all events it is a very peculiar case. It 
is a very easy thing to register and license a small 
limited number of persons like hankers: it is a 
very different thing from licensing or registering 
partnerships generally. 

1888. You have in the Board of Trade your- 
selves a very perfect kind of register. I mean 
the registration of ships ? — Yes. 

1889. What would be the principal object of 
that register of ships ? — The principal object of 
that register, so far as the shipowner is concerned, 
is to enable him to transfer his ship to a bmdjide 
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purchaser without any of the expense and diffi- 
culty that accompanies the transfer of other 
things ; that is to say, of land, for instance. The 
effect is that the person or persons whose names 
are on the register are deemed to have an abso- 
lute power of sale, so that any person who buys 
from them obtains an absolute title to the ship. 

1890. Mr. Potter .] In registering a ship could 
Smith & Company register themselves as the 
owners of the ship without giving all the names 
of the firm as shareholders in the ship ?— W e do 
not admit partnerships at all on the register, be- 
cause partnership involves trusts, and complicated 
arrangements. We only admit individuals,, or 
legal corporations, such as joint stock companies. 

"1891. Mr. A. Peel.] But I believe that at- 
tempts have been frequently made to introduce 
that question of trust on the register ?— Yes, in 
various ways. There was a deputation from 
Hull which came to the Board of Trade and 
asked that partnerships might be introduced on 
the register. Mr. Henley said he thought that 
the register was very successful, and he addressed 
himself to the leader of that .deputation, who was 
a lawyer, and said, if partnerships and other 
equitable interests were to he placed on the 
register it might he a very good thing for one 
profession, but not for the shipowners. Another 
endeavour, and a very curious one, has been just 
lately made by the merchants of Liverpool to 
use the register for a purpose different from its 
original intention ; they have used it as the 
means of ascertaining what was the credit of a 
particular shipowner having so many ships in his 
name, and they found that they were deceived, 
because behind the register there were trusts. 
They might have made themselves safe by 
getting a mortgage or transfer of the ships made 
to themselves. But the knowledge that the man 
was on the register was no protection ; and they 
wanted the law so altered that register might be- 
come to them a register of credit. We have had 
a great deal of controversy on that subject, and 
I think that we have very satisfactorily shown to 
their very able solicitor's, who manage their 
business, that if we were to attempt anything of 
that kind we should deceive the merchants ; we 
could not do it effectually, and we should 
destroy the original purpose of the register, 
and make the title complicated instead of simple. 
The merchants of Liverpool in that case wanted 
to make the register of ships what I see a great 
number of the witnesses before this Committee 
wish to make the register of partnerships, 
namely, a register of credit. 

1892. Mr. Potter-] If John Smith & Co. held 
a share or shares in a ship, could they only register 
those shares in the name of John Smith? — Yes, 
they could register them in the name of John 
Smith and Thomas Brown. They may put as 
many names as they like. 

1893. Chairman.] May I ask you this: al- 
though a firm cannot be registered as the owners 
of a ship in the names of the firm, yet the mem- 
bers of the firm are joint owners, are they not ? 
— Yes, the members of the firm are joint owners. 

1894. Then you may have the register in the 
names of Thomas Jones, John Green, and 
William Smith, as joint owners?— Yes. 

1895. Those three persons may be partners in 
a ship-owning firm ? — Yes ; but then the relation 
is a very simple one. If Thomas Jones dies then, 
on proof of his death, the property survives to the 
other two, and the registrar knows what to do 
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with it. He has nothing to do with the partner- 
ship deed, or with the trust deed, or their shares 
in the property, or the division of the profits. 

1896. Mr. A. Peel.] There may be htftf a 
dozen more shareholders whose names do not 
appear, but their names are not necessary for the 
transfer?— Not a bit ; it is not a registration of 
partnership, it is a registration of persons having 
a power of sale, precisely as in the case of stoci 
where trustees are registered. Half the stock of 
the Bank of England is held by trustees : it does 
not belong to them, but they have the power of 
dealing with it. 

1897. Mr. Turner.] You treat the parties 
whom you register as the sole owners, do you 
not? — No, you do not treat them as the sole 
owners ; you know nothing of the real owner- 
ship. 

1898. You treat them as sole owners; you 
transfer the ship without inquiring whether there 
are others or not ; the ship may be registered in 
two names, and there may be five or six persons 
interested, but the Board of Trade treat the two 
registered persons as the sole owners quoad them- 
selves, and the same is the case in joint stock 
companies however many parties may be behind, 
the parties registered are treated as the sole 
owners ; is not that so ? — Not in the case of ships, 
they are registered in order that the registered 
persons may have the advantage and benefits of 
transferring the ship. The question of liability 
for the debts of the ship is a different thing. 

1899. But you treat them as sole owners; 
and if one dies, you treat the survivor as the sole 
owner, do you not? — For the purpose of giving 
a title. 

1900. You treat them as sole owners, no 
matter for what purpose ? — But the answer 
would be incomplete if I said that we treat them 
as sole owners, without saying for what purpose ; 
ownership implies quite a different thing, or, at 
any rate, many other things ; we do it to enable 
them to give a title to a purchaser ; beyond that 
we have nothing to do with them. 

1901. Chairman.] But if there is a misde- 
meanor under the Merchant Shipping Act, do 
you not refer to the register with regard to who 
the party is who is to be held liable and re- 
sponsible for any breach of the Act ? — It is so in 
the Act of Parliament, I think ; but that part 
of the Act is practically a dead letter. 

1902. Does not the register have the effect of 
placing you in possession of the responsible 
parties, the owners of that ship, so that you can 
prosecute them under the penalties of the Mer- 
chant Shipping Act ? —If that clause had any 
great effect it would very much destroy the value 
of the register for its original and proper pur- 
pose. But the benefit of the “ Shipping Regis- 
ter ” is great and certain ; the liability small, 
remote, and uncertain. 

1903. You stated just now that the registration 
of ships is simply a machinery for the purpose of 
facilitating the transfer of the ship’s property, 
and that you looked upon that as beingjjthe sole 
advantage of that register ; now I ask you, 
on the other hand, is it not the case that the 
register of British ships affords the Board of 
Trade an opportunity of ascertaining who are 
the • responsible persons in the management of 
those ships, so that you can apply the pains and 
penalties of the Act to them? — Though there is, 
I believe, a clause in the Act of Parliament which 
does that, we have found that clause will not work, 

for 
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for courts are unwilling to enforce the penalty 
against any man simply because his name is on 
the register ; and with regard to civil liabilities, 
whicfnis more to the point now, it is still more 
delusive. No court ever looks to the man who 
is on the register as the person liable for the debts 
of the ship ; the court looks to the person who 
really owns the ship, and who gave the authority 
for contracting the debts, as the responsible 
person. 

1904. But in the registration of ships do you 
not require the names of the managing owners 
to be given up at the time of the registration, in 
order that you may have one responsible person? 
—We do not, at present ; in the Bill before Par- 
liament there is a proposal that the name of the 
managing owner shall be stated on the register, 

1905. Is the name of the managing owner not 
asked for now ? — No; we have no power to do 
that. 

1906. Mr. Turner,] You have the power to 
register mortgages, have you not. If a man 
lends money on a ship, you register that mort- 
gage on the ship’s certificate, I suppose? — Yes, 
on the application of the mortgagee, for whose 
benefit it is to register the mortgage, we put 
that mortgage on the register book. 

1907. Mr. A . Peel .] To resume the difficulties 
which you have mentioned connected with the 
subject. The fourth difficulty that you touched 
upon was the danger of injustice to persons on 
the register. Now the Bill of last year con- 
tained a clause which made entries of the register 
prirud facie evidence of the truth of the facts 
stated therein ; would not that be rather a dan- 
gerous thing if people happened to be put on the 
register by fraudulent persons ? — It seems to me 
that it would be a very dangerous thing indeed, 
because it is to the interest of a fraudulent trader 
to put a solvent name on the register. Then 
supposing he puts a name falsely on the register, 
or continues a name falsely on the register, he 
commits two acts of injustice ; he deceives the 
person who expects the register to give him 
the names of the persons who are the real part- 
ners, and he puts the person whose name is on 
the register to considerable expense and incon- 
venience in showing that he is not a partner. 

1908. The person who sued too would be also 
deceived, would he not? — Yes; he would be 
deceived in trusting the register. The value of 
a register is, that it should be perfectly accurate ; 
if it is open to the imputation of having on it the 
names of persons who are not the real members 
of the partnership, then the person who trades 
on the credit of those names would be deceived. 

1909. Chairman.] Have you read the schedule 
of the Bill, and are you aware that each separate 
partner is to sign a statement which is an 
effectual check on the difficulty which you have 
just stated ? — That was a thing that puzzled me 
in reading this Bill, viz., whether, supposing one- 
member of a firm, under this Bill, sent in a 
statement under Section 5, the registrar was to 
accept^that, and register accordingly ; or whether 
he was to require every partner to do so, and I 
was not able to understand the Bill on this point. 

1910. Mr. A, Peel.] From what you have 
stated, I gather that you are of opinion that the 

eople who trusted the register implicitly would 

e liable to delusion? — Certainly, if, as I sup- 
pose may be the case, the register may be inac- 
curate; and theu, even if it is inaccurate from 
accident and not from design, they may be de- 
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luded in trusting the register; one of the names 
left on may be the name of a dead partner, or 
the name of a person who has left the firm, and 
this might be done by accident without any fraud. 
Supposing a solvent partner in a great house 
dies, the surviving partners have no interest in 
taking his name off; that name may remain on 
without auy fraud, and in that case the persons 
who trusted the register would be deceived. 

191 1. The solvent partners may wish to keep 
their names off? — Yes ; the solvent partners 
may wish to keep their names off, in which case, 

I suppose, persons who trusted to a register of 
partnership under this Bill would have a remedy, 
but that might raise an awkward question. 

1912. There might be fraudulent persons who 
might wish to put the names of solvent partners 
in, or solvent partners might wish to keep their 
names off? — In both ways the register might be 
inaccurate, and very likely to mislead. 

1918. The sixth objection which you men- 
tioned, was the inadequacy of the register for 
the object in view, was it not ? — We have 
gathered from all that lias passed within our 
knowledge, and from the connection in this 
agitation between the different demands, that 
what the traders really want is a registration of 
credit, rather than of names, and that they will 
not obtain in any way by this Bill. I am quite 
aware that many of the witnesses say the regis- 
tration of names alone would be a most valuable 
thing, but I am also aware that the majority of 
the witnesses couple that demand with a demand 
for something beyond the registration of mere 
names. 

1914. Can you name anything in the history 
of previous Bills which would justify that state- 
ment ? — In the first place this demaud for the 
registration of partnerships arose at the time 
when, and concurrently with the question of 
authorising loans on profits was raised. It was 
intimately connected with the question in 1856, 
and it was coupled with it in the Bill of 1858, 
actually coupled with it. Then throughout the 
history of the legislation on that subject we find 
a perpetual demand for the registration of that 
particular form of credit, registration of loans. 
And I find among the witnesses who have been 
before this Committee, some of the most im- 
portant of them urged the importance of the re- 
gistration of loans on profits quite as strongly as 
they did the registration of the names of partners. 

1915. Chairman.] Is it not a fact that this 
inquiry has been divided into two heads ; one of 
which is the registration of ordinary firms, and 
the. other is the desirability of registering both 
the names and the loans under the Act of 1865 ; 
have not the Committee treated those questions 
as separate ones ? — Of course it is in the power 
of the Committee to separate them, but at the 
same time, when we look at the question as a 
whole, it is impossible not to see that the two 
questions have been connected in the history of 
the case. 

1916. Mr. A. Peel.] Bankers are very much 
interested in finding out the solvency of those 
they deal with, and under the present state of 
things they have a very effectual means for the 
purpose of carrying out that object, have they 
not? — Yes; they have far more effectual means 
than anything which this Bill could give them. 
In fact this Bill would give them nothing but the 
names, but their present means give them accu- 
rately what I do not believe this Bill -would do. 
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1917. If all partnerships were registered. -what 
would you do with joint stock companies?— It 
seems to me that the analogy of joint stock com- 
panies would lead one to say that if you are to 
register partnerships you should deal with them 
as you do with joint stock companies, and treat 
them as corporations or as individual persons 
having a fixed capital, which should be liable for 
their debts, and that would be a most serious 
alteration of the law of partnership. At pre- 
sent, of course, a partner is liable to the whole 
extent of his fortune. But if in adopting a sys- 
tem of registration you alter the law of liability, 
and make your registration a registration of 
limited liability, then you might have a perfect 
system of registration, because you would confer 
a benefit, and people would willingly come and 
register. If, on the other hand, you have a system 
of registration of partnerships of this kind con- 
ferring no benefit, but involving possible liabili- 
ties, people will easily evade you. In the first 
place they may act under Mr. Milner Gibson’s 
Bill of 1865, and become lenders on profits instead 
of being persons who hold themselves out to the 
world as partners, and in that case they will not 
be registered ; or they may turn themselves 
into joint stock companies, than which nothing is 
more easy, by putting down so many names of 
clerks on the register. If the Committee will 
allow me to refer to the evidence, I may mention 
that one of the specific cases complained of 
curiously enough is a case where a man called 
himself a Company ; whether he did so under 
cover of the Companies Act is not stated. But 
he might do so. And those are cases of conceal- 
ment which you could not avoid by any law for 
registering partnerships. 

191S. You think this plan would lead to an 
extension of the system of joint stock companies 
to an inconvenient degree, do you ? — It might do 
so. Take the case of a person who wishes to 
conceal who he is, what he is, and who are the 
real partners. Nothing is easier than to go to a 
joint stock company’s office, and put in the names 
of five or six people as constituting a joint stock 
company. 

1919. Mr. Barnett .] Is there any penalty for 
that? — None whatever, that I am aware of. 
There is a penalty for a false statement of the 
transaction, but that would not be a false trans- 
action, it would be a bona fide transaction of six 
people, to each of whom the real promoter gives 
a 1 1 share. 

1920. Mr. A. Peel . ] Finally, with regard to 
the last objection which you have mentioned to 
the Committee, the seventh head of objection was 
the annoyance and the expense to small traders ; 
now, could you give the Committee any grounds 
for holding the opinion that a large number of 
people would be inconvenienced without any 
corresponding advantage being derived ? — It has 
always seemed to us that this measure was de- 
manded by persons in a large way in trade, or 
by bankers who thought it would give them some 
information. We have never had any evidence 
whatever that it was demanded by the great 
bulk of the people who carry on the retail trans- 
actions of the country. Bankers and some of the 
large dealers (and only some of the large dealers) 
ask for it; but I never have seen a petition from 
shopkeepers, or persons who deal with shop- 
keepers, all of whom it must be remembered are 
just as much partners as the large dealers, or 
bankers, or deal with partners just as much. We 



none of us care one farthing whether the shop 
people we deal with are partners or not, and 
probably they do not know and do not care them- 
selves. I do not know whether I should be 
justified in illustrating my meaning by what falls 
within my own knowledge, but this fact has struck 
me, since the Committee has been sitting. I live 
in a very small hamlet in Surrey ; there are not 
20 houses in it. There happens to be a man and 
his son who carry on business as millers and farm 
valuers. There is a mother and sons who carry 
on business as butchers. There are two brothers 
and a mother who carry on business as carpenters, 
and there are two brothers who deal in water- 
cresses, all in quite a small way. I have 
dealings with every one of them, both in the way 
of purchase and sale. I have not the shadow of 
a notion whether they are partners or not, and I 
do not care one rap whether they are partners or 
not. I do not believe that they know themselves, 
or that anybody knows, or that anybody cares. 
But if you have this Bill, those people might be 
forced to go to Guildford, or to Dorking, "to the 
registrar and put down their names, and pay their 
fees. It would not be much perhaps, but a 
worse thing for them would be that they 
would have to go to a lawyer to find out whether 
they are in point of law partners or not, if, as is 
likely enough, they did not know. 

1921. Chairman.'] Do any of those people 
whom you have just referred to trade under a 
firm ? — I really do not know, and I do not think 
that they know themselves. 

1922. But is there not a clause in the Bill that 
exempts any partnership that shows on the face 
of it the names of the persons who are the part- 
ners ? — Certainly there is. But the persons I 
am speaking of do not use all their Christian and 
surnames in their ordinary dealings. 

1923. Do they call themselves “ Co.,” and all 
the rest of it? — No, they do not. 

1924. But then they would not come under 
the Bill, would they ? — This Bill applies, I think, 
to everyone who does not carry on his trade 
under all the names, both Christian and sur- 
name, of those engaged in it. Now, 1 have con- 
tracts with some of those people which are signed 
by one or both of them, and whether they put 
any of their names, or all their names, over their 
shops, I do not know, even where they have 
shops. I was, however, going to say that the 
worst annoyance to these people would be that 
they would have to go to a town to consult an 
attorney, to see whether they are pai'tners or not, 
then to register every change, and all this for no 
good at all. 

1925. Mr. A. Peel.] You have touched on a 
practical evil, resulting from the present state of 
things in the difficulty of sueing and being sued; 
could that be met in any other way than by a 
Bill like this ? — I think I may say that no very 
specific cases of grievance have been fully stated 
on that point ; and as far as I have been able to 
learn from solicitors and others, that is not any 
great grievance. Considerable alteration were 
made in the law of pleading by the Common Law 
Procedure Act. At any rate, this is a matter of 
pleading and procedure which may be dealt with 
by alterations in pleading and procedure rather 
than by any system of registration of this kind. 

1926. Chairman.] You come here, I think, to 
give the Committee the benefit of the opinions 
which you have formed in your official position 
from the examination of the various applications 

made 
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made by the mercantile community to tbe Board 
of Trade ? — I come here to state what has 
hastened at the Board of Trade, and to state 
what were the reasons which have prevented 
successive Governments and successive Presi- 
dents of the Board of Trade, of very different 
opinions, from doing what they would most gladly 
have done, namely, acceding to the wish of the 
persons who have so often come to them on this 
subject. 

1927. But in spite of your experience at 
Abinger, you do not consider yourself a mercan- 
tile witness ? — I do not consider myself a mer- 
cantile witness, and I should be sorry to mention 
such a trifling matter for more than it is worth, 
and I would rather not have it again referred 
to. 

1928. You admit, of course, that the evidence 
of the merchants, manufacturers, and bankers in 
actual business, and their opinions with regard 
to the inconvenience of the want of registration, 
and the convenience of registration is of consi- 
derable value ? — I think their opinion with regard 
to the want they feel is of great value, but as 
to the mode in which that want may be met, and 
with reference to the difficulties and dangers, 
and particularly the modes of meeting those 
points, my experience at the Board of Trade 
would lead me to say that their opinion is not of 
so much value, because, I think, they often do not 
precisely formulate and put into shape what it is 
they want, and the mode in which it is to be 
done. They do not see distinctly all the con- 
sequences of what they ask for. 

1929. Your objection and the objection of the 
Board of Trade is not so much against the prin- 
ciple, but against the difficulties of carrying it 
out, and the practical working of the scheme ; 
you would be content to let the mercantile com- 
munity carry out their own views, provided the 
mercantile community could show you that regis- 
tration is feasible. May I take it so ? — That is 
the language which has been always held at the 
Board of Trade. They say, “ Show us how that 
can be done without causing more mischief than 
profit, and the Board of Trade would be glad to 
give their assistance in doing it.” But it is very 
difficult to separate the principle from the modus 
operandi, always accepting the fact that the mer- 
cantile community suffer from the want of this 
registration ; I give no opinion upon that point 
But referring to the evidence again, I should say 
that the mercantile community are not at all 
agreed upon that point. 

1930. The Committee will fonn their own 
impression with regard to the evidence of the 
mercantile witnesses; but I bring you to this 
point that you do not object to the principle of 
the scheme, though you do see very great diffi- 
culties in carrying out the scheme?— If the mer- 
cantile community really suffer great inconveni- 
ences from the want of a registration of part- 
nerships, and if a mode of doing it can be found 
which will not cause greater inconveniences, the 
BoarcP&ijf Trade has always been, and no doubt 
will be, most happy to assist them. 

1931. You have mentioned seven objections 
which will weigh with the Board of Trade, and 
one is the difficulty of finding adequate ma- 
chinery, and the expense of working that ma- 
chinery. Now are you aware that in the Bill of 
last year, and in the evidence given before the 
Committee, it is proposed to use the registrars of 
the county courts ? — Yes. 
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1932. Are you aware that there are about 500 
registrars in England and Wales in connection 
with the county courts ? — I know that there are 
a great many. 

1933. Those offices are open continually for 
the lodgment of plaints, and the conduct of 
business 1 — Yes. 

1934. And the registrars are legal gentlemen, 
are they not? — Yes. 

1935. And they should be competent to see 
that the forms are properly carried out, for in- 
stance that the schedule is properly filled in ? — 
Any clerk would be competent to see that the 
forms are properly filled up in the sense that 
certain names and facts are put in the proper 
places, but he might be totally incompetent to 
see that the facts or things were correctly 
stated. 

1936. Their office under the Bill would be 
simply administrative, would it not ? — Yes, I 
suppose so. 

1937. Taking those to be the facts, that would 
be a very feasible and easy way of enabling 
traders to register almost at their own doors, 
would it not? — I think you would still have 
great inconveniences on the part of the small 
traders and temporary concerns. 

1938. But my question is this: assuming that 
there are 500 offices open every week-day for 
the transaction of county court business, and it 
is provided that a trader may register himself in 
the first instance at the nearest registry office, is 
not that an arrangement that would be simple, 
comparatively speaking, and not onerous ; would 
not every man have within a mile or two of his 
door-a place to go to? — Not within a mile or two 
of his door ; it would be 10 or 15 miles in many 
cases. But the chief difficulty is that a man 
would not know whether he had to register or 
not, or' if so what he was to register. I think 
I stated before, that it is not the question of 
machinery that was considered the most im- 
portant at the Board of Trade, but if you adopt 
the system of the Bill of 1858, and make the 
registrar an inquisitorial officer, I think you can- 
not exaggerate the difficulty of the machinery. 

1939. The evidence has not gone on that Bill,- 
the evidence has been very much based on the 
Bill of last year ; did not the Bill of last year 
propose that the registrars of county courts- 
should be the registrars of partnerships? — 
Yes. 

1940. Was there not evidence given by tbe 
superintendent of county courts that 2.v. C d. for 
registration might be ample remuneration to the 
registrar, and that a fee of 1 s. would be suffi- 
cient for a search in the Metropolitan Central 
Office in London ; did you notice that, and do 
you call those amounts onerous ? — It would be 
nothing to large partnerships. 

1941. You think that it would be very much 
to small ones ? — Not much. 

1942. A search fee, for instance, as Is., would 
not be a very serious matter? — No. 

1943. Do you think that the arrangement 
proposed, to use the registrars of county court 
judgments in London as the head registration 
office, would be convenient? — I do not know suf- 
ficient of tbe county court machinery to be able 
to judge of that, but I have nothing to say 
against it. 

1944. You have offered a strong opinion with 
regard to the difficulty and expense of the ma- 
chinery ? — I said that this difficulty was not an 

l 4 insuperable 
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Mr. Farrer. insuperable one, unless you made tbe registrar 
~~~~ inquisitorial. 

12 April 1945. Your second difficulty was with regard 
l8 7 2, to finding out what was to be registered ; now, 
referring to tbe Bill of last year, though the 
Committee is not bound to it in any possible 
way, the scheme of the Bill is this, that trading 
firms which do not show upon the face of them 
the partners of the firm, should be required to 
register the names ; if you look at Clause 4 of 
the Bill of last year, you will find that if the 
style is “ John Thomas Smith” only, that would 
be exempt from the registration? — I see no 
mention of firms in the Bill at all. The 4th 
clause is : " Any trader or traders carrying on 
his or their trade under all the names, both 
Christian and surname, of such trader or traders,” 
shall not be subject to the provisions of the 

Bill. 

1946. The intention of the Bill was evidently 
to apply to a firm like John Brown and Sons, or 
John Brown & Co., is not that so? — I can only 
find out the intention of the Bill by referring to 
what is in it. 

1947. But is not that clear from the 4th 
clause ? — It is clear that it applies to anybody 
who carries on any of the businesses mentioned 
in the Bankruptcy Act, unless all the Christian 
and surnames of all the partners, and all the 
names under which they carry on business are 
stated. 

1948. That is an answer, is it not, to that ex- 
tent, to your second objection, namely, as to what 
the commercial community wish to have regis- 
tered ; the Bill clearly shows that they wish the 
names and addresses of all the partners in a firm 
where it does not disclose the names ? — I think 
there is a little fallacy introduced by the use of 
the word “ firm,” because it gives you the notion 
of there being something permanent. 

1949. But your second objection is, that you 
cannot ascertain what is required to be registered ; 
but on the face of the Bill is it not clear that the 
promoters of the Bill (to say nothing of the 
evidence) wish to have registered the Chris- 
tian, surnames, and addresses of the partners in 
every partnership firm where the style or firm 
does not disclose them ; is not that very clear on 
the face of the Bill ? — No, it is not very clear to 
me at all ; it is clear to me that this Bill means 
that in every case of joint partnership adventure, 
where the whole of the names, Christian and 
■surname, of all persons concerned in that partner- 
ship are not published and given as the names of 
the persons carrying it on, then in all those cases 
the partnership shall be registered. 

1950. That is precisely so ? — Yes, but that is 
a very different thing from saying that it is the 
intention of the Bill that every partnership firm 
where those conditions are not complied with 
should be registered. 

1951. You lay great stress on the word 
“ firm suppose we call it designation. Is it 
not clear by the clauses of the Bill, and by 
■the schedule to the Bill, that the test is to be the 
•description under which people are trading openly 
•before the world, and if that description does not, 
-upon the face of it, disclose the names of the 
partners in the firm, the Bill proposes that those 
partners should be registered, does it not? — Cer- 
tainly ; but that leaves still the difficulty that we 
should or might have to register under this Bill 
every temporary transaction of every little 
huckster in every village throughout the country 



who was concerned in a common adventure with 
another huckster. 

1952. Undoubtedly, if they carried on .busi- 
ness under a firm or designation otherwise $ban 
in their own name ; we may take it that your 
objection is as to the small transactions which 
might be brought under the purvue of the Bill, 
but that might surely be avoided by the man’s 
dropping the “ Co.” or the designation which he 
used ; if a man is willing to abandon the luxury 
of calling himself J ohn Smith & Co., and call 
himself John Smith, he would not come under 
the purvue of this Bill, would he ? — I think that 
all goes on the supposition that we are dealing 
with permanent partnerships which call them- 
selves “Cos.” Now, in the cases that I have 
referred to, the persons really hardly know what 
their relation to one another is ; it is not a case 
of John Smith & Co., but Smith is in partnership 
for some purpose, with his brother, perhaps ; the 
bill is made out in the name of John Smith; he 
never thinks of a “firm.” The Bill before the 
Committee seems to proceed on the supposition 
that we are dealing with larger houses, who know 
what they are about, and deliberately trade as 
firms. And the difficulty I point out is the diffi- 
culty of distinguishing between those cases and 
small hucksters and temporary adventures. 

1953. Under this Bill, it is clear that every 
temporary partnership, provided it is carried on 
under a designation, would be included in the 
Bill as it now stands, but not otherwise ; is that 
not so ? — I do not feel quite certain about it, but 
think that is the meaning. 

1954. Now to come to your third objection, 
which is the difficulty of compelling registration. 
The scheme of the Bill here is to make it penal 
not to register; you think there would be no 
opportunity of discovering whether a register 
has been effected or not? — I think that the 
penalty would be a dead letter unless you 
established a machinery like the Excise ; then I 
think you might make it efficient. 

1955. You think that the fact of the informer 
having a portion of the penalty provided would 
not have that effect ? — I doubt very much 
whether it would have that effect. But I must 
say, that in all Bills brought in of late years by 
the Government, they have most cautiously 
avoided giving informers a portion of the penalty 
as a thing which leads to most vexatious prosecu- 
tions. 

1956. Take a small countvy place, and a firm 
of John Smith & Co., millers; they are forced 
to register under this Bill ; do not you. think 
that the curiosity of the neighbours might induce 
them to go to the office and pay Is., to see 
how that firm was registered ? — I hope' it would 
not, and I do not think it would ; not a hit 
of it. 

1957. Your opinion is that the register, in 
point of fact, would not be used by the commer- 
cial community ? — I do not say that. I say that 
I think the penalty would not be an effective 
mode of producing accurate registration. 

1958. But do you think it presumably' reason- 
able that there would be sufficient curiosity in a 
town to enable some one or other to inquire into 
the mode in which his neighbour had registered 
his firm ? — I do not think it would, and I think 



it would be very undesirable if it were so. 

1959. You think that people would not do 
that; but if a man did do that, would he not 
have an opportuni ty of detecting, in very many 
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cases, anything like a fraudulent registration ? — 

I really do not think he would. The fraudulent 
insertion of a name that was well known not to 
he m business in a place might be detected in 
that way, but I imagine that the neighbours 
do not generally know enough of other people's 
arrangements (and do not care to know) to 
enable them to detect inaccuracies. 

1960. In this Bill, every partner in a firm 
must sign a separate declaration. Are you 
aware that the 5th clause says, “ Every trader, 
except as hereinbefore excepted, who shall carry 
on a trade, either alone, or in partnership with 
any other trader, shall, within 14 days after 
that date, or within 14 days after the day on 
which such trader first commences to carry on 
his trade, whichever shall first happen, send to 
the registrar hereinafter mentioned a statement 
in writing, which shall be in the form contained 
in the schedule to this Act annexed.” Now, 
would not that clause have this effect, that sup- 
posing a member of a firm fraudulently registers 
another person as his partner when he is not a 
partner, he would be immediately found out? — 
The thing I have not been clear about is what 
the registrar is to do on receiving a statement 
from one of the partners. 

1961. The registrar’s duty is simply minis- 
terial ; he accepts a registration which is properly 
signed and executed, and he has nothing what- 
ever to do with the correctness of it, has he ? — In 
the 12th clause I find that, “ Upon the receipt by 
a registrar of any county court, or of the regis- 
trar of county court judgments in London, of any 
statement or notice sent in pursuance of this Act, 
it shall be his duty, on being paid the amount of 
the fee from time to time authorised to be taken 
as hereinbefore provided, to make forthwith entry 
thereof in the proper books.” Now I am puzzled 
to know whether that means a statement made 
by each and every partner, or a statement made 
by one of the partners. 

1962. By the 5th clause it is enaeted “ that 
every trader, except as hereinbefore excepted, 
who shall cany on a trade either alone or in 
partnership with any other trader, shall, within 
14 days after that date, or within 14 days after 
the day on which such trader first commences to 
carry on his trade, whichever shall first happen, 
send to the registrar hereinafter mentioned a state- 
ment in writing;” now the objeet of that clause 
is to prevent one partner inserting the name of 
another person who is not a partner, because it 
can be seen at once on the register that if he did 
not himself register it would be pritnd facie proof 
that he was not a partner ; is not that clear ? — 
If two persons carry on a partnership, and one of 
them sends in a statement that he is in partner- 
ship with some one else, I do not understand 
from the Bill as it stands what the registrar is to 
do? 

1963. We will say that John Smith and John 
Brown are partners ; John Smith sends in a state- 
ment to the registrar to the effect that John Smith 
is a pljjfcner with John Brown in the firm of John 
Brown & Co.; John Brown has to go through 
the same process, and he is bound to sign a de- 
claration that he is in partnership with John 
Smith ? — Still I do not understand what would 
be the duty of the registrar under Clause 12, 
which says that, “ Upon the receipt by a regis- 
trar of any county court, or of the registrar of 
county court judgments in London, of any state- 
ment or notice sent in pursuance of this Act, it 

0.59. 



shajlbe his duty, on beinn paid the amount of the 
tee torn time to time authorised to he taken as 
hereinbefore provided, to make forthwith entry 
thereof in his books.” 

1964. I thought we clearly understood that 
the duty of the registrar is simply ministerial; 
lie cloes not examine into the truth .of any state- 
ment ; he takes the statement and enters it ; but 
there is a provision here which especially meets 
the difficulty that you start, and which made me 
believe that you had not studied the Bill 
thoroughly, because it would be impossible for a 
man to register fraudulently the name of a man 
who is not his partner, as it would be necessary 
for each one of the partners to make a declara- 
tion, and each one would be a check on the 
other. Is not that plain in the Bill ?— That may 
be the mtention, but I still do not feel sure as to 
what is the operation of the 12th section of this 
Bill. I do not feel sure that under that section 
the registrar would not be bound to register the 
partnership on receiving a statement from one of 
the partners. 

1965. John Smith hands in a statement that 
John Brown is his partner, and if John Brown 
does not hand in his statement that John Smith 
is his partner, John Brown is clearly liable to 
penalties under the Act; and therefore John 
Brown may be applied to. Perhaps his reply is, 
“I am not a partner, and I have never regis- 
tered.” Would not that be patent to any one, 
and shown on the register ?— Then, if that is the 
case, the meaning of the Bill is that it is to he 
the duty of the registrar, in case he obtains a 
statement from only one partner, to inquire of 
the other whether the thing is correctly stated or 
not. That meaning, however, is not stated in the 
Bill. Further, I may point out that in a case 
of absolute fraud or forgery a man would not 
only send in his own statement, but another 
statement ; but I put that as an extreme case. 

1966. That is a case of penal servitude for 10 
years? — Yes, or of some severe punishment. 

1967. Are you of opinion that there are many 
small traders trading under firms? — I do not 
think I quite understand what the meaning of 
the words “ trading under firms” is. 

1968. Are there many greengrocers and small 

r ile who call themselves John Brown & Co., 
instance? — I should say that there were a 
great many. At all events there are a large 
number of small traders who do not call them- 
selves by all their Christian names and surnames. 

1969. Now with regard to the merchant 
shipping registration; it is the case, is it not, 
that the registration of shipowners is not simply 
confined to the machinery for the transfer of 
shares? — One of the objects of it is to show 
if the ship is a British ship, and entitled to carry 
the British flag. That is one of the objects 
which I did not think it necessary to mention ; 
but the principal object is to facilitate the transfer 
of ships. The object of making the person who 
is on the register liable, if it is in the Act of 
Parliament at all, is a very subordinate object, 
and one which is not effectually carried out by 
the Act, especially with respect to civil liability. 

1970. Are you aware that merchants use that 
register very much for the purpose of finding 
out who is the owner of a ship, and whether 
certain ships are free from mortgage or incum- 
brance ? — If they do so they are liable to be 
deceived, and are deceived. 

1971. In what way are they deceived? — There 
M may 



Mr. Furrer. 

12 April 
3872. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




90 



MINUTES OE EVIDENCE TAKEN BEFORE THE 



Mr. Farrer. may be any quantities of equitable dealings with 
— " . the ship behind the register. 

12 Aprit X 972. They have no priority unless they are 
72 ‘ registered, have they?— They have no priority 
over registered mortgages, and therefore our 
answer to persons who wish to make the register 
a register of .credit is, “ Go and put your claim 
against the shipowner in the form of a registered 
mortgage, and then, you are safe, but not other- 
wise.” 

1 973. You have read the evidence given before 
this Committee, I suppose ? — Yes. 

1974. Can you tell me how many -witnesses 
have requested in their evidence information 
otherwise than with regard to names ?— Mr. 
Eastwood, I think, is one. 

1975. He alludes to the Act of 1865, I think? 
— At Answer 792 he says in connection with 
America, “I may say this with regard to 
America, that we take American bills, and I 
find that our American friends can give me 
almost any information 1 want. If, for instance, 
I want to know whether, after a certain party 
has gone out of a firm, the same amount of 
capital remains in the firm or not, that can be 
ascertained ; and in connection with that I may 
observe that it is of the greatest importance that 
we should have a register of all monies placed 
in a firm under the Act of 1865. I would not 
press for the name of the party, though I would 
like to have that also, but I would like to have 
an account of the monies.'’ Then he was asked, 
“ Of all such capital as was placed in the firm 
under the Act of 1865,” and he replied, “ I 
would have an account of any money placed in 
the concern under that Act ; I would have the 
amounts registered, and the time for which they 
were to stay in and then he goes on, “ But if 
you allow a man to put in 10,000 l. in a con- 
cern, his liability being limited, and you do not 
know how long it is going to stay in, that money 
may mislead a banker ana may mislead a trades- 
man. In my opinion it is of the greatest im- 
portance that money put into a house under 
that Act of Parliament should be registered, 
and I think that leads up to the question of 
registration for all partnerships.” 

1976. Now with regard to the evidence that 
you have just adduced and read, was not that in 
connection with the Act of 1865 ? — Certainly. 

1977. But has there been any evidence given 
of a desire on the part of the mercantile com- 
munity that there should be other information 
registered with regard to ordinary firms than the 
mere names and addresses? — If Mi-. Eastwood 
does not mean that, I do not know what he does 
mean. 

1978. He speaks with regard to the Act of 
1865 ; have you any evidence of that kind with 
regard to the principle of the registration of 
general partnerships m which any witness asks 
for more information than the names and ad- 
dresses ? — Mr. Eastwood says : “ In my opinion 
it is of the greatest importance that money 
put into a house under the Act of Parliament 
should be registered, and I think that leads up 
to the question of registration for all partner- 
ships.” 

1979. I want you to put out of your mind the 
Act of 1865 altogether ; I ask you is there any 
mercantile evidence in connection with the ques- 
tion of general ordinary trade partnerships in 
which any witness asks for more information 
than the names and addresses of the partners? — 



I understood the question to be, whether I 
could show that witnesses had desired a register 
of credit as well as a registration of the immes 
of the partners, and I quoted from Mr. East- 
wood’s evidence, and I can quote a great deal 
more to the same effect. 

1980. Is there anything in the Bill of last 
year asking for any information except names 
and addresses ? — There is nothing in the Bill of 
last year. But Mr. Eastwood repeats on a 
following day what he had said, for he says at 
Question 830, “ Since I was here last Tuesday 
I have called on the managers of five joint stock 
banks in Bradford ( 1 represent one of them), and 
they all agree, and strongly urge, that this ques- 
tion of limited partners should be dealt with in 
this way,” i.e., by registering. 

1981. There is no difficulty between us there- 
I admit most completely that that was the case', 
but that was in relation to the Bill of 1865; 
my question relates to ordinary partnerships; 
whereas partnerships under the Bill of I860 are 
extraordinary, are they not ? — I was asked 
whether J could quote any evidence showing 
that this idea of registering ordinary partner- 
ships was connected with the idea of the regis- 
tration of credits and so on, and I think I have 
done so. I find the same thing in Mr. Korkman 
Hodgson’s evidence (1787), Mr. (Shaw’s evidence 
(1035), and Mr. Russell’s evidence (1177). 

1982. You have said, I think, that no one 
required this register except large bankers and 
people in a large way of business ? — I said so 
far as appeared in this evidence, and so far as I 
have gathered from the people who come to the 
Board of Trade, that that was our impression. 

1983. Are you aware how chambers of com- 
merce are composed in general ? — Very superfi- 
cially. 

1984. Do you think that they are confined to 
bankers and large merchants ? — I really do not 
know who are the moving members in the dif- 
ferent chambers of commerce. 

1985. Should you be surprised to know that 
in many chambers of commerce all classes of the 
mercantile community are represented, large, 
small, and middling traders ? — 1 accept that from 
you. 

1986. Then you are scarcely prepared to say 
that the only people who want this are bankers 
and large merchants, are you ? — I spoke of what 
had come under our notice. 

1987. You said that you believed the necessity 
for registering banking firms was in connection 
with their power to issue notes, did you not ? — I 
stated that as a conjecture. 

1988. You did not state it as an actual fact 

within your knowledge? — No. Referring to 

bankers, I was very much struck by finding that 
one complaint by one of the strongest witnesses 
in favour of this Bill was a complaint about the 
difficulty of learning the constitution of banking 
firms; that was a quotation by Mr. Rylands 
from Mr. Gilbart’s question (106). Now it is a 
curious thing that one of the few specifier com- 
plaints which I find in the evidence shoulu relate 
to bankers, who are registered. 

1989. I presume that you are of opinion that 
mercantile men ought to know their interests 
better than non-mercantile men ? — I think that 
they know their own wants very much better 
than non-mercantile men, but I do not think that 
they always formulate them with precision. 

1990. But they have an opportunity of feeling 

their 
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their own wants and experiencing them, have partner to register, because there is no difficulty Mr. Farrer. 

they not? — Yes, no doubt. whatever now in partnerships sueing; they can 

1981. Mr. WhitwellJ] I gather from you that put all the names of all the partners correctly in is April 
the Board of Trade during the whole period that the declaration. 1852. 

that subject of registration has been advocated, 2000. But if it would be an ad van t acre, 
has pretty consistently discouraged it ?— I would whether great or small, there would be no objec- 

rather put it in this way, . that they have never tion to give it, would there ? — None at all; it is 

seen their way to carry it into effect with advan- a question of pleading. 

tage. 2001. You said also that persons who were 

1992. But if, as the honourable Chainnan has shareholders in a joint stock company in which 
put it, the result of the evidence convinces the responsibility threatened them, often applied to 
Committee that the trading community desires a the court to be exempted from their liability as 
registration, and that such a registration can be shareholders, did you not? — No; what I meant 
easily, or at least with little difficulty, estab- to say was that the courts have been clogged 
lished, then the Board of Trade would be pre- with cases in which endeavour has been made to 
pared to co-operate, I suppose ? — I cannot speak show that a person ought to be on the register 
as to what the Board of Trade will do. I can only who is not on the register, and who has voluntarily 
say, as a matter of fact, that it has been the dis- and purposely kept his name off the register, 
position of every successive President of the Board where a company was insolvent, and the thing 
of Trade to carry into effect the wishes of the to be registered was liability, and not pro- 
mercantile community as far as is possible with pei'ty. 

advantage. 2002. Does that bear any relation whatever 

1993. Judging from what has passed we may to the plan which has been suggested as desirable 

hope for that concurrence in future, may we not ? to be adopted before the Committee? — I only 
— Certainly. mentioned that as an illustration of the principle 

1994. Is not the question of the law of part- that you may establish a good register when you 

nership one which is constantly raised in Acts of register a benefit, but that it is very difficult to 
Parliament? — Of course it was very much dis- establish a good register when what you want to 
cussed at the time when Mr. Lowe’s Bill for the register is a liability. 

Limitation of the Liability of Joint Stock Com- 2003. But if it is found that the registration 

panies was passed, and it was very much dis- of all trading firms is a mutual advantage to the 
cussed again when successive Bills were brought trading community, then would it not be desi- 
in to enable persons to lend on profits without rable for all trading firms to register, with a view 
becoming partners. But since that time we have of availing themselves of the advantage which 
not heard so much about it. the registration of others would give them, and 

1995. In the Act of 1865 the term “ partner- therefore would they not all be ready to fall into 
ship” is used, is it not? — I have no doubt it is. the arrangement? — I have a very high opinion 

1996. It would not be unreasonable to intro- of the British merchant ; but I think that the 
duce that term in an Act without going into the law must proceed on the supposition that every 
legal definition of what a partnership is, would one looks to his own interest; and if it is to the 
it ? — I have no doubt the courts would know interest of a trader to keep his name off the 
what the meaning of the word partnership in the register, we must assume that he would naturally 
Act is. The question here, however, is not wish to do so. 

whether they would know what the meaning of 2004. But suppose it is my interest that there 
the term partnership is, but what would be the should be a registration of trading partnerships, 
result of their applying that knowledge in carry- is it not natural that I should advocate such a 
ing tliis Act into effect, and what would be the registration?— Yes, very much so. 
result, as regards small traders and temporary 2005. And if I follow up that advocacy so as 
adventurers. to obtain an Act of Parliament to enforce it, is 

1997. In ordinary language the signification it not also probable that I should register my 

of a partnership is pretty generally understood, name? — A person who wished to escape liability 
is it not ? — I am not quite certain from all that would not, I am afraid, be always actuated by 
I have heard and seen here, that it is. Mer- those generous and patriotic motives. • 
chants probably know what they mean by it; 2006. But if there was a registration of part- 
and lawyers no doubt know whai they mean nerships established, and if in going through a 
by it. But I very much doubt whether what town I found there were persons trading under 
lawyers mean by it is what is meant by the a partnership designation who were not re^is- 
supporters of this measure. tered, would not the natural conclusion be that 

1998. But if a Bill is introduced and the there was some reason why they did not register 
clauses should state that all traders who were the names of the individual partners ? If it is 
trading, and whose names were not divulged in known who the persons are that are partners, 
the designation of the trading firm in which they you do not want the register. 

were partners, should register, that would not 2007. But supposing it is not known that 
really involve the question of the difficulties with persons are in partnership, and suppose I go 
regards the constitution of a partnership, would through the register of a town and find that 
it '!— I am afraid that it would. there is a person trading under the firm of John 

1999. I did not quite understand what you Jones & Co., and it is not on the register,. should 
meant by 6aying that giving power to a person I not naturally conclude that some questionable 
or trading partner to sue in the designation of cause deterred him from stating who the part- 
that trading partnership would be a disadvantage ners were? — It might have some operation in 
rather than an advantage, did you state that? — such a case as that. 

No, I did not say that; or, at all events, I did 2008. Would it not then become some evidence 
not mean that. I said that it would not be such of respectability, or substantiality, when a man 
an advantage as would induce an unwilling registered, and fearlessly disclosed the names or 
0.59. M 2 his 
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Mr. Farrer. Lis partners ? — I do not think that that would 
.. have any great effect. 

1 2 April 2009. But if it is proved in evidence that such 
l8y2 ' is the state of things in the United States, that 
persons who do not have their names disclosed 
are considered as shirking publicity, what would 
you say to that ? — If I may refer again to the 
evidence, I think it is stated there that in the 
United States publicity is gained by voluntary 
action, and not by legislation. 

2010. If it were the fact, that a firm that 
refused to disclose the names of the trading part- 
ners, were considered to be shirking publicity, 
then that refusal would scarcely exist in a 
respectable firm, would it? — I hardly see why 
that motive should not operate now, if it is to 
operate when the Act of P arliament is passed. 

2011. But if a system of registration existed 
requiring it, and then a person shrank from it, 
there would be reason to suppose that he had 
cause for it, would there not? — Yes, to some 
extent that would be so. 

2012. At the present time there is no such 
suspicion attached to a man because he conducts 
his business under the name of a firm? — No; 
but I should have thought that if it was the 
feeling of the mercantile community that a man 
ought not to conduct his business under the 
name of a firm, that feeling ought to operate 
now; and that if that is not the feeling now, 
making it compulsory by law would not make 
it the feeling. 

2013. It is quite possible that such a feeling 
may exist in America, and not here, is it not ? — 
Yes ; and, if so, it would be very difficult to 
create that feeling here by Act of Parliament. 

2014. You alluded to the possibility of a man 
registering an insolvent partner, did you not? — 
Yes, there would be that danger. 

2015. But if it were required by the Act of Par- 
liament that all the partners should register jointly 
on the same declaration, with witnesses to their 
signatures, that risk would be avoided, would it 
not ? — That would be some safeguard. 

2016. Would it not be a great safeguard ? — 1 
Forgery is, of course, a more dangerous crime to 
commit than telling a simple lie. 

2017. In ordinary proceedings in business do 
we shrink from using that process as a safeguard, 
namely, a declaration before witnesses, strength- 
ened by a joint declaration before the same wit- 
nesses ? — I can hardly answer that question. 

2018. Do not railway companies transfer any 
amount of stock simply on the evidence that the 
party has signed it who holds the stock, and that 
the party has signed who receives the stock, with 
the evidence of a witness to the signature ? — They 
may ; but then there is the knowledge that the 
real owner will probably detect and punish fraud. 

2019. Is not it probable that the same system 
would be effectual in this case?— You mean that 
it would be effectual to prevent the wrong per- 
sons being put on the register ; it would have 
some effect. 

2020. There might be fraud, might there not ? 
— Yes. 

2021. In fact, there might be fraud in any 
case ? — Yes. 

_ 2022. There might be fraud in joint stock re- 
gistration, might there not?— There might, no 
doubt. But then there is self-interest as a 
check; and the mode of prevention now sug- 
gested, even if effective, does not apply to the 
case of a solvent partner quitting a firm. 



2023. When a limited liability company is re _ 
gistered as consisting of certain partners, does 
the law require any clearer identic cation-rgf the 
individuals registered as partners than the' plan 
here suggested? — No, I do not think it does. 

2024. Under the law which established limited 

partnership the persons trusting a partnership 
only have the assets of the persons registered 
under the declaration to claim from ; if° that is 
sufficient, why should not a similar system of re- 
gistration be considered sufficient in this case? 

Tine cases are so very different ; in the case of 
joint stock companies the registration has a 
totally different object; the registration of joint 
stock companies is necessary in order to create 
the corporation ; it is also necessary in order to 
give people titles, to their shares, as well as to 
define their liabilities ; the registration of joint 
stock companies is, in that one respect, and in 
other respects, a totally different thing. 

2026. I quite agree with you that those two 
things are different, but might not a form which 
is sufficient in one case be found sufficient in the 
other case ? — I doubt whether that is so, because 
the registration of shareholders in a joint stock 
company is the registration of a title to property, 
the registration of a benefit. 

2026. The question.is not whether a man would 
register for his benefit, but whether the form of 
registration would not be as good for one as the 
other? — No, I think not ; because in the case of 
joint stock companies the person who is put on 
the register has a strong motive for seeing that it 
is correct. 

2027. But if the signatures of the individuals 
registering as the promoters in the presence of 
witnesses is sufficient in the one case, ought it not 
to be sufficient in the other ? — I think not, for 
the reasons I have given. 

2028. The proceeding is the same, is it not?— 
The proceeding might be the same. 

2029. You say you think that does not apply 
to the case of a person leaving a firm and taking 
his money out in order to avoid future liability 
when he passes his name through the “Gazette,” 
and announces to the public that the partnership 
is dissolved so far as he is concerned ; you think 
the probability is that a firm might keep him on 
the list ? — I say that may be done without com- 
mitting a forgery. 

2030. But is it not probable that the partner 
who retires, and thinks it necessary to “ Gazette ” 
himself out, would take care to see himself regis- 
tered out ? — It is possible and probable that he 
might do so, and that his executors might do 
that if he died, but it might be forgotten. 

2031. Now, with regard to the registration of 
ships; the evidence which you gave went to 
prove that the Board of Trade did not accept any 
partnership designation with regard to the owners 
of a ship in the registry, I believe ? — The Board 
of Trade do not accept partnership designation. 

2032. If three parties, under the name of 
White & Co., are the owners of a shjp, you re- 
quire them to register their names Caleb 
White, Samuel White, and Dennis White, we 
will say, joint owners, all of Hull in the county 
of Yorkshire, merchants, do you not? — Yes. 

2033. You would refuse to accept them under 
the designation of Caleb White & Co., would 
you not? — Yes. 

2034. You have done in that case exactly 
what is proposed to be done under this Bill, have 
you not? — For a totally different object and 

purpose. 
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purpose, and I should deny that we have done Glasgow, Birmingham, Sheffield, Leeds, Liver- Mr. Farrer. 

the same thing, because we do not register the pool, Dewsbury, Bradford, Huddersfield, Cardiff, 

owners of a ship. We simply register persons and other places? — I do not know that; they 12 April 
having the power of sale. All we want to know did not come to the Board of Trade. 1872. 

is who can sell the ship if necessary. 2046. Are you quite ignorant of that large 

2035. But you decline to register the firm or expression of opinion in favour of the measure 
designation of partnership, and you require the which was manifested during the last Session of 
several individuals composing the partnership, do Parliament ? — I am quite aware that in the 
you not? — Yes; because our registrar can only debate in the House there was .a strong ex- 
deal with individuals, not with the complicated pression of opinion in favour of the Bill among 
interests represented by a partnership. You the mercantile community. 

must have something very simple for the registrar 2047. Are you aware that so strong was that 

to deal with. _ feeling that the Government was quite willing 

2036. The Committee did not get your com- to let the subject be inquired into ? — Certainly, 
plete answer with regal'd to proceedings in case 2048. And that the subject was urged *by 
of default in the owner of a ship under some previous deputations that came to the Board of 
of the laws over which you have superinten- Trade on several successive years up to the year 



1 several successive years up to the year 



dence ; will you kindly explain that a little more ? 1870 ? — Yes, many deputations came, as I have 

— There is a clause in the Merchant Shipping said, in successive years, from the Associated 
Act, I believe, to the effect that the registered Chambers of Commerce. 

owner should be deemed liable for certain de- 2049. Would you really suppose that a body 
faults committed on board the ship, but I think of traders would give their time and attention to 
that is very nearly a dead letter. We always go come to the Board of Trade and discuss the 
against the real owner, if we can.’ matter among themselves, and then come to Par- 

2037. But the law is so, is it not? — Yes. _ liament without fully believing that the question 

2038. And in the New Merchant Shipping was one of importance to themselves ? — It is not 

Act it is proposed to continue that law, is it until you come to the details of a matter of this 
not ? — I forget whether it is or not, but I know kind that you know what the real opinion of 
it has been very much objected to. people in general is. Another subject was 

2039. But if I find in the New Merchant brought before the Board of Trade quite as 

Shipping Act that the law is to be continued as often and quite as strongly as this — namely, 
it has been, then I may draw the conclusion that the registration of trade marks. That matter 
the Board of Trade finds an advantage in know- was pressed on the Board of Trade by pre- 
ing who the individual persons are who are cisely the same par-ties as press this. That is 
liable, I suppose ? — There would be great advan- a very difficult subject, but not so difficult, 
tage to the Board of Trade in knowing abso- perhaps, as this. The registration of trade 
lutely whom to go against in the case of a ship, marks, however, presents more difficulties than 
and in knowing whom they were to sue. I appear at first sight. Mr. Lefevre, in Mr. 
quite admit that. Bright s absence, had the subject very carefully 

2040. Therefore it is quite possible that you inquired into by a very competent lawyer. A 

may, in the course of a year or two, pass a re- Bill was prepared, and Mr. Lefevre brought 
gistered ownership Act with regard to ships, is it in, expecting the support and concurrence 
is not ? — I do not think it is at all likely that we of the commercial community, and when he 
shall attempt to carry the liability of a registered brought it in he found comparatively little sup- 
owner farther than it is carried at present. port from those who had urged the thing on him, 

2041. You have given it as your opinion that and a great deal of opposition from other parties, 

the registration of trade partnerships is not de- 2050. Mr. E. Potter .] There was a Committee 
sired by the commercial community? — I only in 1863 on this subject, presided over by Mr. 
said that so far as things have come before the Milner Gibson, was there not? — Yes, and an 
Board of Trade, there have been no represen- Act of Parliament was passed in consequence, 
tations made that we know of from the great enabling persons to punish people more easily 
bulk of the small traders. who fraudulently used other peoples’ trade 

2042. But you do admit that it is desired by mark. ' 

the great bulk of large traders, do you not ?— I 2051. Mr. Whitioell.J But if the Trade Marks 

do not know enough about the large traders to Bill brought in by Mr. Lefevre was submitted to 

- the various chambers of commerce who had 



answer that question. 



2043. Have you ever had any objection made asked the Government to introduce it, and 
to it in the way of deputations or addresses?— found to be defective, that was a reason for re- 
We seldom find that we get objections made to fusing it, was it not ? — It was not on that 
any scheme of this kind until a Bill is brought in account. 

and there is some prospect of passing it, and then 2052. tV ell, then, I will say it they v ere dis- 
we often find that a thing which has been very satisfied with it, that was a good reason ?— It was 
much pressed upon us is full of difficulties, and found that they did not care enough about it to 
that great objections are made to it ; but I do press it in the teeth of the opposition. _ 
not thSQj that this Bill has reached that point 2053. But if they were dissatisfied with the 
yet- Bill, was not that a reason for their rejecting it? 

2044. Was your attention drawn to the number —Of course it was. 

of petitions presented in favour ot the Bill before 2054. But if, on the other hand, a Bill was 
the House last Session?— I think not. brought before the House of Commons last year 

2045 Are vou not aware that there were as a result of a wish for the registration oi. trade 
petitions presented to the House in favour of the marks, and instead of being unsatisfactory it was 
Bib under seal of some corporations and chambers eminently satisfactory to those who asked tor it, 
of commerce and others, and that there were is that not directly in opposition to the dissimilar 
others not under seal, there being 1 9 petitions from case you have brought forward with regard to the 
059 m 3 registration 



Printed image digitised by the University of Southampton Library Digitisation Unit 




94 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr Farrer registration of trade marks?— I do not say, and I 2062. It might not be known on the Continent, 

donot know, that the previous supporters of the even if it were known here among the knowing 

12 April proposal were dissatisfied with the particular Bill, ones?— I should think among the persons-who 

1872. But there was an amount of opposition to the dealt with them they would be well known. • 

whole scheme which had not been anticipated, 2063. But if the persons composing a firm 
and which made it difficult to pass the Bill. were to put down the names of their firm, do 

2035. I believe the moment that Bill came you think there would be any hardship in it.?— I 

before the House, petitions came in against it, do not suppose that there is any great hardship 

instead of in favour of it ?— I do not know what in it, as there is not any great hardship in the 

passed in the House ; but I know that Mr. Le- case of bankers giving the names, 
fevre was very much disgusted with the recep- 2064. Is there auy great hardship in the 
tion that a Bill which had been so much pressed banking firm of Coutts setting out their part- 
upon him, received when it was brought in. ners, or Child & Co. setting out their partners? 

2056. But if what the chambers of commerce —There is no great hardship to houses of that 
have been asking for with regal’d to the registra- magnitude. 

tion of trade partnerships is met by a Bill of this 2065. What has magnitude to do with it?— It 
kind which satisfies them, it presents no resem- is in the case of small persons, who do not know 
blance to the case of trade marks, does it?— The whether they are partners or not, that there 
question I was asked was whether, when a thing would be hardship. It is not a hardship with 
was pressed so much on the Board of Trade, some large firms, but with small firms; with 
there was not a presumption in its favour. I hucksters and persons engaged in small or tem- 
only mentioned the case of trade marks as an in- porary adventures. 

stance of the danger of relying too much on pres- 206. That hardship might be mitigated, but 
sure of this kind. I think when it comes to the is it not consistent with _ order and reason that 
knowledge of all the small traders in the country when Mr. W. H Smith is carrying on his trade 
what this Bill for the registration of trade part- as W. H. Smith & Company (he is a man who 
nerships does with regard to them, it is very does honour to the name of Smith) that the names 
possible we shall have an opposition of the same of all his partners should be registered ? — There 
kind as that which arose in the case of the trade would be no hardships, perhaps ; but the question 
marks. is whether there would be any good. 

2057. But if this Bill has been largely cii’cu- 2067. Would anyone object to it, do you 

lated throughout the country, and has been com- think, if it were once the custom ? — The ques- 
mented upon in the public prints, we may suppose tion is whether law can make it the custom ? 
that it has been brought to the knowledge of the 2068. There is no doubt about it; considering 
small traders, may we not ? — It has constantly the great intercourse that takes place between 
happened to us to circulate Bills and Schemes to the Continent and this country, where almost all 
persons whom we thought most interested in the the leading firms through Europe have represen- 
subject, and we find that xve never obtain an tatives, would it not be a great convenience to 
opinion upon the subject until the Bill is actually know that some man who was carrying on busi- 
at their throats. ness under some other cognomen (take Roths- 

2058. If it is the conclusion of the parties con- child, for instance, of whom there are a good 

nected with chambers of commerce, that this Bill many), I say, would it not be desirable that any- 
would not be opposed by the small traders, you one who set up here under the name of Rotlis- 
would vary your opinion, would you not ? — I child should register the names of the partners ? 
should like to see what people say to it when — It would be a veiy great convenience to know 
once they know what it is going to be. not only people’s names, but their assets and 

2059. But if, in addition to the special desira- their liabilities. The real question is whether 

bility of obtaining the precise names in various you can apply any absolute universal rule in 
partnerships, it was stated as the opinion of cases of this land with such advantages as to 
traders generally, that this public statement of counterbalance the difficulties which there are 
the names of individual partners would have a with respect to large firms, and still more to 
tendency to improve the moral tone and feeling counterbalance the difficulties which exist with 
of individuals with regard to trade, you would reference to small transactions. I do not pro- 
admit that that was one of the collateral reasons fess to have any knowledge of mercantile matters, 
which would make the thing desirable, would but I should say that persons who were dealing 
you not?; — Yes. with such large firms, whether at home or abroad, 

2060. Sir j D. Salomons.j Let me ask you this have really much greater opportunities of gaining 
question : do you not think that it is rather an information than could be given by this re- 
anomaly that the names of all firms are not regia- gister. 

tered in this commercial community ? — It is very 2069. I know pretty well of my own know- 

difficult to say what is an anomaly and what is not. ledge a firm carrying on business in London ; I 

2061. Now let us take the name of Bass ; say will not say whether it is an English or a foreign 
people of that name had been making beer in a firm, where all the property is gone, and the 
former century, and the name of Bass, which is firm is still continued, and it is difficult to say 
the same as a trade mark, instead of going to whether they have 10,000 1. or 100,000jff; is it 
the honourable and benevolent gentleman who not desirable to know who the parties are in such 
is the present possessor, had gone to some low a case as that ? — It is of very great importance 
people who had dissipated all the property, would to know whether they have got 10,000/. or 
it not be an advantage that we should know who 1 00,000 Z., much more important than to know 
were the people that use the respectable name what their names are ; and surely any large 
of Bass ? — I should think, under those circum- bankers, or other persons dealing with those 
stances, people interested to know would know persons, have a pretty good knowledge of who 
the real persons, whether they were registered they are. 

or not registered. 2070. If the large bankers are now the only 

persons 
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persons who possess that advantage, would you 
shut the smaller people out from that benefit'?— 
doubts are whether registration will give 
eople that benefit, and whether it is possible to 
o that in all cases without causing great incon- 
venience in the smaller cases. 

2071. Take the London and Westminster 
Bank, who have folios of the history of different 
firms, would it not be a matter of convenience to 
the whole world to have such information ? — I 
have no doubt that the London and Westminster 
Bank books give that information, and that it is 
most useful ; but I doubt if the compulsory re- 
gistration of names would give anything like 
that. 

2072. But if such a law were passed, do you 
not think that all the large firms would at once 
fall into it ? — So far as I can judge, the incon- 
venience to those large firms would be very 
small ; it would be the same inconvenience as 
there is to bankers, which cannot be very great ; 
but one real difficulty is distinguishing between 
those large firms and all persons whom the law 
recognises under the name of partners. 

2073. Suppose I was an owner of horses and 
coaches, and a driver left my service and went 
into partnership with the groom, and set up a 
stable-yard under the name of Bateman & Co., 
would there be any great disadvantage, do you 
think, in their saying “ John Thompson and 
James Johnson carrying on business under the 
firm of Bateman & Co.”? — I cannot say it 
would be inconvenient, but the difficulty I see 
is in applying a hard-and-fast line. 

2074. Mr. Peek.] You stated that the great 
difficulty which you saw was that self-interest 
was the motive power in these matters ? — Yes; 
for the purpose of keeping an accurate register. 

2075. Do you not think that partnerships 
could be divided into two kinds, one called 
permanent partnerships, and tire other called 
open partnerships ; and that the law should be 
applied only to permanent partnerships ? — I have 
never seen the suggestion of any rule by which 
you could make that distinction. I have often 
thought about it, but I do not see how to dis- 
tinguish between permanent businesses and tem- 
porary businesses. 

2076. Do you know that in Russia there are 
different classes of merchants ; first class and 
second class, and so on? — No, I do not know 
that ; and I should see great difficulty in drawing 
a distinction, either in point of time or in point 
of magnitude. 

2077. Mr. Anderson .] I gathered from your 
answers to the honourable Chairman that your 
impression was that the Bill was very different in 
its scope and provisions from what it really is in 
the minds of the promoters, is that so? — Yes, 
that is really my impression. 

2078. That, in fact, the words “partnership 
firm,” or anything equivalent to it, does not occur 
in the Bill from beginning to end? — Nothing of 
the kinESjT. 

2079. And that, therefore, everything from 
temporary partners to joint adventures, and things 
of that kind, would require to be registered ? — 
Yes. 

2080. Whereas, it was manifest from the sug- 
gestion of the promoters that that was not in- 
tended? — Yes. 

2081. If two girls went into business to keep 
a cigar shop, and did not put their names over 

0,59. 
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the door, they might be liable to the penalty im- 
posed by the Act, might they not?— Yes. 

2082. Or two gentlemen throwing race horses 
into a pool ? — Yes. 

2083. In fact, everything, whether for a short 
time or Ion" time, whether large or small, would 
come in? — -Yes. 

2084. You think that was not the meanin" 
that the promoters had in view? — No, I think 
not. 

2085. Do you think that such registration as 
is proposed would not be necessary as a legal 
obligation ? — So far as I have understood, there 
is no great hardship at present, in a legal point 
of view : that is to say, in the matter of sueing 
and being sued. But upon this point I cannot 
speak positively. If there is a hardship, it might 
be better remedied by an alteration in the law of 
pleading than by registration, which, if not accu- 
rate and conclusive, would mislead. 

2086. You mean by allowing firms to sue, and 
be sued in the firm’s name, such sueing and being 
sued going merely to attach the partnership 
funds? — Then you come to a great difficulty, be- 
cause, at present, ail the partnership propertv is 
liable. 

2087. That is to say, if you can get at ail the 
names? — Yes; if you can get at all the names. 
It would be a serious alteration, not only in the 
law of pleading, but the law of partnership, if 
you made the partnership property alone liable. 

2088. Might it not be that if you sued a firm 
as a firm, then only the firm properly would be 
liable, whereas, if you sued the partners indi- 
vidually, in addition you could attach the part- 
ners’ goods ? — In that case people would, I think, 
always sue the partners as individuals, to get 
at their property. 

2089. Was your attention called, in go ing 
over the evidence, to the circumstances in Ame- 
rica? — Yes, I have read that. 

2090. There is compulsory registration there 
in all cases of limited liability ? — Yes. 

2091. But there was no compulsory registra- 
tion of any kind with ordinary partnerships ? — 

J ust so ; that is what I understood. 

2092. But notwithstanding that, the merchants, 
by combination among themselves, had estab- 
lished an admirable system of private registra- 
tion which worked extremely well all over the 
United States ? — Yes ; and that that system of 
registration gave not only what this Bill proposed 
to give, but a great deal more, and did what I 
believe' they really wish to do. 

2093. Do you see anything to prevent mer- 
chants, if they want registration, doing the same 
thing in this country? — No; it would be a much 
more wholesome as well as useful thing, I 
think. 

2094. If those merchants who are so much in 
favour of registration see such a very great 
benefit in it, is there anything to prevent their 
establishing a voluntary system? — Nothing 
whatever ; and they might refuse to deal with 
persons who did not register. 

2095. And in that way, to a certain extent, 
they would compel small firms to go into it, 
would they not ? — Yes. 

2096. Your feeling is quite against the regis- 
tration of ordinary partnerships, is it not ? — I have 
stated what the views of the successive Presidents 
of the Board of Trade have been; and I do not 
think that what has happened lately has al tered 
those views. 

M 4 2097. Has- 
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2097. Has jour attention been drawn to 
limited partnerships in profits under the Act of 
1865? — -Yes; to some extent. 

2098. Do you think that those limited partner- 
ships also should be exempt from registration ?— 

I think that question, so far as concerns the Board 
of Trade, is concluded by the very peremptory 
decisions of the House of Lords and House of 
Commons on the Bill of 1865. It was proposed 
twice in the House of Commons and once in the 
House of Lords .to register loans on profits, and 
those propositions were distinctly negatived by 
large majorities. 

2099. What is your own opinion upon that 
subject ?— The Board of Trade, I think, would 
scarcely like, in the face of that, without 
evidence of a very strong change of public opinion, 
to attempt to alter the law. 

2100. That would be adopting the American 
system of limited partnerships, would it not? — 
Yes. I may state at the same time that the 
Presidents and Vice Presidents of the Board of 
Trade who have taken part in this legislation, 
have always been against the system of regis- 
tering loans on profits. 

2101. Mr. Monk.] Do you object to every 
scheme of registration of partnership which has 
come under your knowledge in Bills that have 
come before Parliament ? — W hat I meant to say 
was, that none of those Bills have solved the 
difficulties which the Board of Trade has felt in 
the question. 

2102. I think I understood you to say that 
you would prefer a voluntary to a compulsory 
system of registration? — Certainly. 

2103. Do you not think that a voluntary 
system of registration of trade partnerships 
would be practically valueless ? — The evidence 
from America shows, I think, that the voluntary 
system would be practically a great deal more 
valuable than a compulsory system of registration, 
for two reasons : first, because it is confined to 
those cases in which knowledge is really required ; 
and secondly, because it gives a great many par- 
ticulars which no compulsory registration could 
possibly give. 

2104. Is it not the case in America that public 
opinion obliges people to register? — I am not 
aware that there is any compulsory system of 
registration in America. 

2105. No; but does not public opinion in 
America oblige firms to register; because if they 
were not to register, the public would suppose 
that they were anxious to keep back certain facts 
which the creditors of the firm ought to know ? 
— I did not understand from the evidence that 
there was any general compulsory registration, 
so called, in America. 

2106. You have admitted that the commercial 
community, so far as it is represented by the 
Associated Chambers of Commerce, have often 
memorialised the Board of Trade in favour of 
the registration of trade partnerships during the 
last 10 years ? — Yes. 

2107. Am I not also right in understanding 
you to_ have said that Mr. Henley, Mr. Lowe, 
Mr. Milner Gibson, and other Presidents of the 
Board of Trade, did not object to the prin- 
ciple of registration, but that they found diffi- 
culties in carrying it out in detail ? — I should not 
like to commit myself to any statement of that 
kind, because they certainly objected to regis- 
tration. 

2108. I understood that, in one of your answers. 



you said that they did not object to the principle 
of registration? — I think the language held has 
been this : “ Show us a scheme in which: ihe 
work can be done, so as to give you what ^ou 
want, and so as not to do more harm than good, 
and the Board of Trade will be quite willing to 
entertain the question.” But I should be very 
sorry to admit that different Ministers, Mr. Lowe, 
for instance, was in favour of the principle of 
registration. 

2109. Is your objection, to the registration of 
trade partnerships the difficulty of creating an 
adequate machinery for effecting the purpose 
desired? — I think I have already stated that the 
machinery ought not to be a difficulty to stand 
in the way of a really great improvement. I do 
not put the machinery as a principal cause of 
objection. 

2110. But that was the first-named objection 
on your list, was it not? — Yes; that was the 
first in order. 

2111. But that is not the only ingredient in 
your objections? — Quite so. 

2112. I understand that you do not think the 
machinery provided by the Bill introduced by 
the honourable Chairman last year would effect 
the purpose desired ? — I do not say that the 
machinery is not as good as any machinery that 
could be devised. I daresay the machinery 
would work well if the work that is put into 
the machinery could be done. 

2113. But you have examined the Bill care- 
fully, I suppose; will you be kind enough to 
state to the Committee why you object to the 
machinery ? — I do not think that my imperfect 
knowledge enables me to state any objection to 
the machinery of the county courts if the thing 
is to be done. 

2114. On the ground of expense have you any 
reason to suppose that a fee of 2 s. 6 d. would not 
cover the cost of the machinery ? — I have given 
no opinion upon that, because I do not know 
anything about it. 

2115. Will you explain to the Committee the 
doubt that you have expressed whether the re- 
gistration would meet the views of the persons 
who ask for it ? — I find both in the history of 
this question at the Board of Trade and, if 
I may be allowed to say so, in the evidence in 
favour of this Bill, the witnesses constantly re- 
ferring or alluding to the registration of credit 
in one form or another, as well as the registration 
of names. That is one reason. They want some- 
thing different, I think, from what they put for- 
ward. Another reason is that I doubt whether 
the thing would be accurate, and if it were not 
accurate it would only mislead, and of course it 
would not answer their purpose. 

2116. Mr. Waterhouse.] If it were not accu- 
rate might it not be made so by a penalty being 
inflicted? — I very much doubt the value of 
penalties ; as I said before, I know from expe- 
rience how difficult it is to enforce a law through 
the medium of penalties where there is no private 
active interest to induce obedience to law or 
to compel its enforcement. 

21 17. Your evidence amounts to this, that you 
would express no grave objection to the higher 
class of traders and bankers, and so on, enjoying 
this privilege if they so choose to consider it; 
but you consider that it would be a great hard- 
ship on the poorer classes? — If it is true that 
the great majority of the larger class of traders 
desire it, then I do not suppose that there would 
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be any great hardship in imposing it on them. 
Whether they do desire it or not I offer no 
opinion, but I do not see the possibility of doino- 
it for them without doing it for persons who do 
not desire it; and to them it would be very oppres- 
sive ; and I also doubt very much whether those 
higher classes of traders would get what they 
expect by it. 

2118. Mr. E. Potter .] Have you read the evi- 
dence ? — Yes. 

2119. We may assume that that evidence is 
confined to the large traders, merchants, and 
bankers, and some eminent lawyers, may we 
not ? — Yes, so it seems to me. 

2120. And that it is about equally divided in 
opinion ? — It is very much divided at all events. 

2121. None of the evidence, in your opinion, 
goes to show any great loss arising from the pre- 
sent state of things ?— I looked anxiously through 
the evidence for specific cases of hardship, but I 
could not find them. 

2122. There is no evidence before the Com- 
mittee of any wish on the part of the small 
classes of traders for any system of registration. 
At all events, taking the two classes of traders, 
have you any opinion of their relative propor- 



tions, say traders whose income may be 1,0001. Mr. Farrer. 

a year, and. those below it, would you doubt that 

the proportion between the two was as 99 to one 12 April 
in favour of the latter class ?— It must be enor- 1872. 
mous. 

2123. Is it not the fact that no opinion has 
been expressed from the small class of traders at 
all ? — I have never seen any. 

2124. You have heard that certain petitions 
have been presented to the House from chambers 
of commerce in favour of the scheme, but there 
is no statement of any petitions having been pre- 
sented from the lower class of society, is there ? 

— None. 

2 5. Mr. A. P eel.] I understood the honour- 
able Member for Gloucester to imply that suc- 
cessive Presidents of the Board of Trade have 
been in favour of the registration of trade part- 
nerships ; would it not he more cox - rect to say 
that Mr, Henley, Mr. Lowe, Mr. Milner Gibson, 
and Mr. Cave have not been able to see their 
way to it ? — Yes ; and with regard to some of 
them, I can say that they were decidedly opposed 
to it. . I should like to add that it is one of those 
cases in which it is very difficult to separate the 
principle from the detail. 



Mr. Duncan M'Laren (a Member of the House), called in ; and Examined. 



2126. Chairman.] You are Member for 
Edinburgh ? — Yes. 

2127. I believe that you have been an active 
member of the Edinburgh Chamber of Com- 
merce ? — Yes, I was Chairman of the Edinburgh 
Chamber of Commerce for three yeai-s ; from the 
year 1862 to 1865. 

2128. You have been vice-president and a 
member of the council for some years, have you 
not ? — Yes. 

2129. Can you tell the Committee whether 
the subject of the registration of trade partner- 
ships has been before your chamber? — Yes, it 
has been before them several times. 

2130. And the subject has been discussed ? — 
Yes. 

2131. What has been the determination arrived 
at by the Edinburgh Chamber of Commerce ? — 
Unanimously to petition in favour of it. 

_ 2132. I believe that you have presented peti- 
tions to Parliament in favour of the Bill ? — On 
the 2-lth of April last year, it was resolved to 
petition Parliament in favour of it, but I believe 
the petition was not presented in consequence of 
the Bill being withdrawn, or about to be with- 
drawn, and nothing was done. This year, on 
the 12th of March, a petition was resolved upon 
and forwarded and presented to Parliament, I 
believe through Mr. McLagan, who is at pre- 
sent one of the vice-presidents 'of the chamber 
of commerce. 

2133. I suppose you have, as members of your 
chamber, traders of very different occupations 
and nf^jortance, as far as capital is concerned ? — 
Yes; it consists of upwards of 500 members; 
there is one payment of 5 1. at entry, and almost 
every person in mercantile and trading affairs of 
any importance in Edinburgh or Leith, or the 
county of Edinburgh, including the papermakers 
in the country districts, is a member of this 
chamber. The shopkeepers and smaller traders 
in the town also form a considerable number of 
the members ; in fact, all who think that 5 1. 

0.09. 



is not too much to give for the membership are jlr 
members. M'Laren, 

2134. Are there many retail traders amongst m.p. 

them?— Yes, the majority, I think, are retail 

traders. 

2135. Has there been any opposition to this 
scheme in the Edinburgh Chamber of Com- 
merce ? — No, I have never heard of any. 

2136. There are not, for instance, small 
traders, members of your chamber, who have 
objected? — No, never. I should not believe 
that unless I heard very good evidence of it. 

2137. Do you think that the smaller class of 
traders would find the registration of trade part- 
nerships a hardship ? — I do not think they 
would. 

2138. Have the smaller class of traders, in your 
opinion, an interest, as well as the larger ones, 
in publicity in the matter ? — They have an 
interest in it, though, of course, not so large an 
interest as the larger dealers. 

2139. So far as you can judge, do you think 
the traders in Scotland would Tike a measure of 
this kind, if it passed for England, extended to 
them ? — I cannot speak for Scotland, but I know 
the opinions of Edinburgh and Leith, and the 
county of Edinburgh. I know all the gentle- 
men who have been chairmen of the chamber 
since I was myself chairman, and I know that 
they are all in favour of registration ; that is to 
say, the present chairman and the last two 
chairmen. 

2140. Mr. Waterhouse.] Is your chamber a 
member of the Associated Chambers of Com- 
merce? — No; and perhaps I should state the 
reason. The custom has now got so inveterate 
to have Bills brought in marked “ This Bill shall 
not apply to Scotland,” that we feel it is of 
no use to come and debate questions in West- 
minster with the English chambers of com- 
merce, if they are to have no share in the legis- 
lation. 

2141. Are you yourself aware that the Asso- 

N dated 
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elated Chambers of Commerce at large are 
almost unanimously in favour of this measure ? — 
No ; as I have not attended any of their meet- 
ings. But I can state that the Edinburgh Cham- 
ber of Commerce has not only petitioned in 
favour of this Bill, but petitioned that it should 
be extended to Scotland. They not only feel as 
persons south of the Tweed feel, but they would 
like the benefit extended to themselves. 

2142. Chairman.] You applied to me last Ses- 
sion with a requisition of that kind, and I ex- 
plained that the reason why Scotland and Ireland 



were excluded was because the machinery would 
not be identical with that of England ? — Yes • 
no doubt but that is easily altered. v ’ 

2143. Mr. Whitwell.] Any burden thatTthe 
Bill might impose on the community was not suf- 
ficient to deter the Scotch traders from asking 
for it to be extended to Scotland ? — No, and the 
Chancellor of the Exchequer has never any dif- 
ficulty in making clauses relating to taxes apply 
to Scotland ; not the least. 

2144. Chairman.'] Is there anything that you 
wish to add ? — No. 



Mr. Leopold Mackenna, 

2145. Chairman.] You are Secretary to 
Stubbs’ Agency, are you not? — Yes. 

2146. Stubbs’ Agency is an organisation to 
obtain mercantile information for clients and 
for the recovery of debts ? — Yes, Stubbs’ Agency 
has a central office in London and branches in 
Liverpool, Birmingham, Manchester, Bristol, 
Leeds, Southampton, Sheffield, Newcastle, Nor- 
wich, Dublin, Belfast, Cork, Glasgow, Edinburgh, 
and Baris. 

214V. You have a vast number of clients con- 
nected with your society, have you not? — Yes. 

2148. What number? — We have 12,000 or 
15,000 subscribers. 

2149. And those subscribers constantly apply 
to you for information, I suppose ? — A portion of 
them do. 

2150. Do these subscribers embrace all classes 
of the trading community, large and small? — 
Y es, from bankers and wholesale manufacturers 
down to retailers. 

2151. Shopkeepers, I suppose? — Yes. 

2152. Are you frequently asked for information 
with regard to the composition of firms ; the 
names ol the partners? — Yes, very often. 

2153. Have you a difficulty in answering those 
questions ? — Yes, more difficulty than in answer- 
ing any other questions. If an inquiry is made 
with regard to the status of a firm, it very often 
becomes necessary to know who are the partners 
first. 

2154. Does your wide experience among all 
classes of traders lead you to believe that a system 
of registering the names and addresses of part- 
ners in firms would be very desirable?— Yes, 
very desirable. 

2155. It is very important, is it not, that the 
actual partners in a firm should be known to 
those connected with them in trade ? — Un- 
doubtedly. 

2156. Is the first step to ascertaining the sol- 
vency and respectability of a firm to know who 
the partners are? — It is so. 

2157. You say that you have small traders 
among your clients? — Yes. 

2158. Have you considered the possibility of 
compulsory registration affecting the smaller 
class of traders onerously 1 — Yes, I have consi- 
dered that, and we do not think that they would 
feel it much of a grievance, because among the 
smaller traders there are not so many firms ; they 
trade individually more. 

2159. Do you think if compulsory registration 
■ was the. law of the land a great many of those 
-companies would drop in the case of small 
traders ? — Yes. 

2160. They would not then be under the 



called in ; and Examined. 

operation of the Act, and if they dropped the 
“ Co. ” would that be a very desirable state of 
things, in your opinion ? — Yes, that would be a 
very desirable state of things. 

2161. Do you think that a reasonable pub- 
licity in trading matters is of very great advan- 
tage to the entire community ? — Certainly. 

2162. Non-publicity affords a ground or 
opening for fraud, does it not ? — Undoubtedly, 
when people start in business and put “ and Co.” 
to their names, as a rule it is not done for a good 
reason. 

2 163. Have you considered any mode by which 
you could exclude very small men ? — Yes; you 
might except very small traders by letting them 
make a declaration that their capital did not ex- 
ceed a certain sum. 

2164. Have you thought about limiting the 
operation of the registration of trade partnerships 
to traders who pay more than 10 1. a year rent 
for business premises? — Yes; perhaps that would 
be a more direct way of doing it. 

2165. Do you think that there would be many 
of those small men ? — Not many in London, but 
in the country there would be a great many, no 
doubt ; but 10 Z. is a very low rental. 

2166. Have you a general idea of the proposed 
mode of registering proposed in the Bill ? — Yes, 

I know that it is to be done through the county 
courts. 

2167. You know that the county court regis- 
tration offices are very numerous in the country, 
do you not? — Yes. 

2168. Is there an office for the registration of 
county court judgments in London? — Yes; we 
constantly go there and extract them all. 

2169. Do you think that a scheme by which 
all local registrations should be forwarded to that 
office would be a very convenient one to you? — 
Yes; we could then search just as we do now 
for bills of sale and other securities. 

2170. The operation of this system would be 
somewhat injurious to you personally, would it 

2171. It would deprive you of a certain por- 
tion of your service to your clients, would it not ? 
— Yes. I may state that personally we do not 
like it to be known who our partners area 1 

2172. I believe that your association is the 
largest association in England of the kind ? — It 
is so. 

2173. And after deliberation, you are decidedly 
in favour of the compulsory registration of 
traders? — Yes, that is our opinion. 

2174. Mr. Whitwell. j How much do your 
subscribers pay? — They pay different prices; 
some of our subscribers only take the “ Gazette,’ 

some 
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some take information, and some have their debts 
collected for them. 

3fi75. What do they subscribe for the “Ga- 
zette ” ? — £. 1. 5 s. a year ; for inquiries into the 
status of persons we issue cheque-books to 
them, and they pay 1 s. for every inquiry. 

2176. When you go to the Central Register 
you find no difficulty, I suppose, in discovering 
what has been done since you last investigated 
it? — None whatever; all the inquiries that we 
make we register ourselves in London. 

2177. So that if one of your clients inquires 
about the status of a trading firm, you refer to 
your own register? — Yes, we should do so ; but 
we should make fresh inquiries as well. 

2178. In consulting the published register you 
find no difficulty in referring to bills of sale, or 
anything of that kind, do you? — Not at all; we 
have all the county court judgments and bank- 
ruptcies on our own register. 

2179. You do not think that there would be 
any difficulty in having a national registration of 
partnerships, do you? — None at all. 

2180. And it could be so managed, I suppose, 
that it could be easily referred to by anyone 
wanting to consult it ? — I think so. 

2181. With regard to the collection of debts, 
do you do that to any large extent? — Very 
large. 

2182. And many of them for small parties, I 
suppose ? — Yes. 

2 1 83 . E ven small shopkeepers, you think , would 
find it advantageous to know the component 
parts of trading firms ? — Undoubtedly. 

2184. Have you many inquiries to make with 
regard to the status of various trading firms ? — I 
think we had last year 66,000. 

2185. Those 66,000 inquiries would probably 
be made by half of your subscribers, would 
they not? — No, by a very small portion of 
them. 

2186. But you had to answer 66,000 letters? 
— Yes; and more that that. • 

2187. So that the community generally re- 
cognises the importance of an institution like 
yours? — Yes. 

_ 2188. Mr. Peek.] With regard to the declara- 
tion of capital, you stated that small men should 
be exempt from registering on making a declara- 
tion that they only have a very small capital ; 
would not that be very damaging to them? — No 
doubt to a certain extent it would be damaging 
to them. I thought of that only as a means of 
avoiding the difficulty with regard to hucksters 
and such people. If a man like that made a 
declaration that his capital was not 200 /., it 
would not be a hardship. 

2189. Would not that be rather tyrannical? — 
No, I think not. 

2190. The honourable Chairman proposed that 
it should only apply to 107. rentals and upwards, 
but that would not do at all in towns, would it ? 
—No. 

2191*, You have stated as applying to Messrs. 
Stubbs Si Co., that you would not at all like it 
known who your partners were ? — J ust so. 

2192. But is not sauce for the goose sauce for 
the gander? — Yes; but if we make a mistake 
we are liable under Lord Campbell’s Act. Peo- 
ple could gel up vexatious actions, but we still 
think this thing ought to be done. We may 
escape an action if we pay 40 s. and make an 
apology. 

2193. Mr. Anderson.'] In making inquiries 
0.59. 



about the status of a firm, your first step is to 
find out the names of the partners, you say ? — 
Yes. 

2194. "What steps do you take to find them 
out; do you go to the firms themselves to ask? 
— Never, except under very exceptional circum- 
stances; never to ask who the partners are. 

2195. What would be the result, do you think, 
if you went and said tnat you represented the 
firm of Stubbs & Co., and wanted to know who 
the partners were? — 1 think they would ob- 
ject. 

2196. Would not they have the same objection 
if registration were made compulsory ? — I have 
no doubt that a certain section would object, but 
people who had right feelings would not ob- 
ject. 

2197. Is not your business of a very peculiar 
nature ? — Yes. 

2198. It is different from any other mercantile 
business, is it not ? — It is the same as other trade 
protection societies. 

2199. Registration would be an immense faci- 
lity to your business, and an advantage to you in 
obtaining the kind of information that you want 
to get, would it not? — To a certain extent it 
would ; but we say that if wbat we do is for the 
advantage of the merchants and traders, what 
would be facilities to us would be facilities to 
them. 

2200. But registration would reduce your 
trouble and expense in carrying on your business, 
would it not? — In inquiring about the names of 
partners, it would. 

2201. In fact, it is a special advantage to 
you over most other firms, is it not ? — Perhaps 
it is. 

2202. Mr. Water house Of those 66,000 appli- 
cations for information, wbat number of them 
would be inquiries with regard to the financial 
status of firms as contrasted with applications to 
know what the firm consisted of? — The bulk of 
them would be inquiries with regard to the 
financial status of firms. The proportion of in- 
quiries with regal’d to the mere names is few ; 
but of course it is necessary to know who the 
partners are in order to ascertain their status. 

2203. But you say that the bulk of the in- 
quiries want to know the financial status of firms? 
—Yes. 

2204. Therefore, in that respect, your special 
business would not be superseded by any general 
system of registration of trade partnerships ? — 
No. 



2205. Mr. Barnett .] Let me ask you whether 
the inquiries which are made through your house 
extend to all classes of traders ( — They do. 
There are some houses in the tea trade that do 
very large business as hucksters and peripatetic 
traders, and that extends even to them. 

2206. Chairman.] The question of who the 
partners are comes first and foremost in making; 
inquiry with regard to the jiosition and status of 
an unknown firm, I suppose? — Certainly. 

2207. It is the preliminary inquiry ? — Yes. 

2208. Therefore that element, directly or 
indirectly, enters into almost every inquiry 
you make ? — Yes ; but it is not always necessary 
to know who the partners in a firm are. 

2209. Do you know many firms, whether large 
or small, who go on trading under a firm in which 
there is actually no partner of the same name 
existing ? — There are a good many instances of 
that kind. 

N 2 2210. Are 
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2210. Are they principally old firms ?— They 2211. There are swindling firms who adopt 

are principally old firms, unless they are swindling that plan of colourable adoption of a name,, are 
fi rms . there ? — Yes, and we publish a list of them. V, 



Mr. James Hole, called in; and Examined. 



2212. Chairman.] You are Secretary of the 
Associated Chambers of Commerce, are you not? 
— Yes. 

2213. It is your duty to correspond with all 
the chambers of commerce in the kingdom? — 
y 68, 

2214. Is it, or is it not the case that in the 
chambers of commerce there is a universal feel- 
ing in favour of registration of partnerships? — I 
have taken out the number of times that they 
have voted in favour of it, and I find that they 
have done so at nine annual meetings. 

2215. Have you been present at any annual 
meetings? — Yes, and the motions in favour of 
registration have generally been carried by a 
very large majority. 

2216. Have you had any correspondence with 
regard to what the opinion of the chamber of 
commerce in Manchester is? — Yes. 

2217. They are not members of your associa- 
tion ? — Ho. 

2218. Are they in favour of this Bill? — 
Decidedly ; I had two letters from them. 

2219. One of those letters transmitted to you 
is a resolution in favour of the Bill which was 
adopted at the last meeting ? — Yes. 

2220. Have you been in correspondence with 
them on the subject of giving evidence before 
this Committee? — Yes. 

2221. If there had been time would they have 
given evidence in favour of the Bill ? — Yes. 

2222. And did they request you to make that 
fact known to the Chairman of this Committee ? 
— They did. 

2223. Mr. Peek.] "With regard to those reso- 
lutions passed at public meetings. Were they 
passed after discussion or as mere matters of 
form ? — After discussion of the question at public 
meetings of the representatives of the different 
chambers of commerce specially convened, after 
ample notice had been given beforehand that the 
question would be brought on. 

2224. So that the dissentients have had ample 
opportunity of being heard? — Yes. 

2225. Had the majorities been very large ? — 
Overwhelming. 

2226. Mr. Anderson .] ITow is the opinion of 
chambers of commerce arrived at? — Each cham- 
ber of commerce has so many votes, and all the 
votes are taken, and if there is any doubt as to 
there being alarge majority, the names are called 
over and recorded. 

2227. That is, the names of the men who are 
sent as representatives by each chamber of com- 
merce? — Yes, the votes of the chambers are 
recorded. 

2228. But how does each man obtain informa- 
tion with regard to the general opinion of the 
chamber of commerce to which he belongs ? — Six 
weeks before each annual meeting, propositions 



are sent to the chambers of commerce, and notice 
is given, and they send delegates to the annual 
meeting. 

2229. Do you mean that all subjects that are 
discussed at chambers of commerce are discussed 
at the annual meetings ? — N 0 , only when there 
is a preliminary notice. 

2230. Is it not the case that it is done through 
a committee of the chambers, which gives ex- 
pression to their opinion ? — It may be so done, 
but the committee would be giving the opinion of 
their constituents, otherwise they would not 
give it. 

2231. But still that is done through a com- 
mittee ? — They know it is the opinion of a great 
body of the members, or else they would not give 
that opinion. 

2232. Mr. WhiticeU.~\ Is it customary for the 
various chambers to call special meetings for the 
purpose of considering the propositions sent down 
from London ? — Yes. 

2233. Even the public papers, particularly in 
Yorkshire, record the fact of those meetings being 
held, and give the results of those discussions, 
and the assents and dissents to the propositions 
sent down from London ? — That is so. 

2234. Mr. Monk.] So that all questions which 
are placed on the paper of the Chamber before the 
annual meeting of the Associated Chambers come 
under the consideration of the separate cham- 
bers throughout the kingdom ? — That is so. 

2235. Chairman .] Is it the case that by a rule 
of the association no subject is allowed to be dis- 
cussed on which the sense of the meeting has not 
been taken ? — Yes, that is so ; but no action can 
be taken unless notice has been given. 

2236. That is in order to prevent any sudden 
determination being come to on any subject 
which the Chamber had not considered? — Yes; 
no resolution is considered binding on the associa- 
tion until it is carried by a majority of two- 
thirds. I may also state that the chairman of 
the Leeds Chamber of Commerce, Mr. Lupton, 
caused inquiries to be ma.de a few years ago on 
the registration of partnerships from firms which 
had extensive dealings with other firms, and it 
was found that the partners were known in 54 
firms, the number of partners was unknown, in 
361 firms ; that was in one business, as to which 
he had made inquiries. In another, the partners 
were known in 42 firms, and the partners were un- 
known in 241 firms. In the trade in which 
Mr. Lupton is engaged the partners were known 
in 12 firms, and were unknown in 182 firms 

2237. Chairman .] Do you know as a fact that 
the Yorkshire Chambers of Commerce, Leeds, 
Bradford, Huddersfield, and Halifax, erg. very 
anxious to have some such measure as lEis car- 
ried? — Yes; I believe the Chamber of Leeds 
particularly. 
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Friday, 1 9 th April 1872. 



MEMBERS PRESENT: 



Mr. Anderson. 

Mr. Barnett. 

Mr. Holt. 

Mr. William Johnston. 
Mr. Monk. 



Mr. Norwood. 

Mr. Peek. 

Mr. Edmund Potter. 
Mr. Waterhouse. 

Mr. Whitwell. 



Mr. CHARLES MORGAN NORWOOD, in the Chair. 



Mr. Christian Allhusen, called in ; and Examined. 

2238. Chairman.'] You are President of the 2246. You mean to say that you incurred con- 
Newcastie Chamber of Commerce, are you not? siderable expense owing to being unable to as- C. 

am _ certain at first who were the actual partners ? — 

2239. I believe that you have beenamerchant Yes; no person would give me the information, 
and a manufacturer in that district for very and I had to go into court on chance. 

many years ?— Yes, I have been engaged in mer- 2247. You consider that a practical reason for 
cantile and manufacturing pursuits for 46 years. the registration of trade partnerships . - 1 think 

2240. During that period you have had to so. . 

draw and to endorse a very large number of 2248. Do you know whether m your district 
bills ?— The average amount of bills which passed the feeling among the bankers and_ traders of 
through my hands, while a merchant, was one mil- various kinds is in favour of registration of trace 
lion a year. partnerships? — I never heard an observation 

2241. That is to say, those bills bore your against the registration of trade partnerships m 

signature, either as the drawer or the endorser ? my district, except yesterday morning, when a 
—Yes. Member of Parliament accidentally expressed an 

2242. And you were in the habit of discount- opinion, saying: “What was the use of it? I 

ing other people’s bills occasionally,! suppose?- may state that the bankers of Newcastle have 
Yes', I was in the habit of discounting other peo- applied to me to exert myself to bring about the 
pie’s bills when I had money to spare. registration of trade partnership^ they having 

2243. I presume those bills were not always found, in some cases, the same difficulties which 

paid when due ? — No, not always, particularly in I have experienced. , , . , . 

former vears, when speculation in corn was very 2249. Has the subject been debated at meet- 
rife in Newcastle ings of your chamber ?—Y es ; it has been dis- 

2244. Have you had occasion to take legal cussed, and I was re^ quested to 
proceedings either against the acceptor of a bill, before this Committee; it was discussed veiy 

or the endorsor, to enforce payment? — Yes, in lately. ....... .. j* 

L 2250. You think that the feeling in your 

chamber is decidedly in favour of some measure 
to register trade partnerships ? — It is unanimous. 



some cases. 

2245. Will you be kind enough to relate to the 
Committee any experience that you have bad. m 
that respect? —I remember discounting some bills 
endorsed by a bank, and the bank stopped pay- 
ment subsequently. Those bills were drawn or 
accepted by private companies, but I did not at 
the time know the individual partners in those 
companies. When the bank stopped payment, I 
had to apply to the acceptors of the bills for 
payment. I recollect particularly that I com- 
menced proceedings against one company, and a 



I never heard an opinion against it until yester- 

^ 2251. And that was from a Member of this 
House?— Yes, that was from a Member of this 
House, and a manufacturer; he expressed lus 
views on the case. 

2252. In your opinion would a compulsory 
registration of firms, not showing the names on 
the face of them, be a hardship tolionest traders? 



issued, but, for want of information, the name of great adi an a Q , world 0 

one of the partners was omitted. A second attempt partners, to have Inv classes en- 

bad to be made, and tbe unknown partner was 2253. Do you think there are any Claeses en_ 
discovered to be a workman in a pit. J udgment gaged_ in tiade _ ^ 1 ‘ 

was obtained in my favour, and I finally re- objecting to 
covered ; bn, to the best of my beHef^e ex- 

maeato the Sde, they would naturally prefer to remarn tn 
same extent would notWe been incurred it tbe the background ; but _I thm£ people who me > so 



about 190 Z., and I may say that expenses to 



partnership had been registered. 
0.59. 



disposed ought to pay cash for what they pur- 
^ 3 cnase, 
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chase, and there may be also persons who have 
too many irons in the fire, and who might con- 
sider it their interest to conceal from others the 
extent of the engagements entered into on their 
behalf; hut I cannot help thinking that the 
sooner those parties are checked in their opera- 
tion the better it would be for themselves and 
for others connected with them. 

2254. Is it the case sometimes that a trader is 
a partner in several commercial undertakings un- 
known to the bulk of his customers? — Yes, un- 
known to the public ; it might be known to some 
people, but it is very objectionable to trust a firm 
where there is a doubt as to the persons liable. 

2255. You think that a system of registration 
would enable the general public to ascertain 
whether a man had too many irons in the fire or 
not ? — There is no doubt of it ; people who give 
credit naturally like to know who they deal with ; 
they naturally like to know who their debtors are. 

2256. With regard to the bankers and to your 
own firm you have spoken already; have you 
considered whether compulsory registration would 
act as a hardship on the smaller traders ; take a 
shopkeeper, for instance ; are there many shop- 
keepers m Newcastle trading under the name of 
a firm ? — Yes, there are some ; but the majority 
of them trade in their own names. 

2257. Do you consider that it would be a 
hardship on those who trade under a firm to 
register the names of the partners? — No, not 
the least ; I should think it would be a benefit to 
them ; I never heard an objection against it. 

2258. One of the proposals in the Bill is that 
the county court system should be availed of for 
the. original registration, and that the central 
registry office should be in London, and the ex- 
pense would probably be 2 s. 6 d. for the first 
registration and Is. for searching; do you con- 
sider that those sums would be a serious expen- 
diture for any trading firm ?— No ; I think that 
amount would be remarkably well expended if 
proper registration could be secured. I rather 
think that a registration of that kind exists in the. 
large commercial cities on the Continent. 

2259. Do you think, as a general rule, that 
reasonable publicity would have a good moral 
effect on the tone of trade generally ? — I think it 
would. 

2260. You would not desire to have anything 
registered but the names and addresses of the 
partners, I suppose? — When a firm is trading 
under the name of Smith & Company I would 
simply register the names of the parties compos- 
ing the firm. 

2261. But you have no desire to inquire into 
capital ? — Not the slightest. 

2262. You would be content with the means 
of ascertaining the names, which would enable 
you to prosecute further inquiries if you pleased? 
— Yes. 

2263. And then you could form your own 
opinion with regard to the course of conduct 
which you, as a trader, would pursue?— Yes, 
.quite so ; that is the proper course, I think. 

2264. Mr. Whitwell.l With regard to occa- 
sionally discounting bills, do you think that is a 
custom followed by gentlemen engaged in mer- 
cantile occupations in Newcastle, in addition to 
bankers discounting bills? — Some of the mer- 
chants who have money to spare do, I think, 
discount bills. 

.2265. Do they partly discount bills directly 
with the discounters, or partly take up bills from 



the bank ? — Sometimes bills are taken from dis- 
count brokers, and sometimes sales are .made 
against payments in bankers’ bills ; in the letter 
case they .would get bills of that class given to 
them ; it is not a regular business on ’Change at 
Newcastle to discount bills. 

2266. But the bills discounted would be more 
frequently foreign than English drawn bills I 
suppose ? — Yes, I think that bills bearincr the 
signature of firms of which the individual part- 
ners are not generally known, would be more 
frequently foreign bills than English bills. Many 
extensive transactions used to take place when I 
was a merchant, where payment had to be made' 
by bankers’ bills. I do not know that it is the case 
now, but during the time I refer to it was usual 
with bankers’ to give out bills as cash which had 
2 1 days to run. 

2267. So that the advantage which registration 
would give, if any, would be experienced, not 
only by the bankers, but by the merchants in 
Newcastle ? — No doubt, it would be experienced 
by every holder of a bill. 

2.268. Now with regard to the case of col- 
lieries ; a colliery is a private partnership trading 
under the designation of The Colliery Company) 
or some other colliery company, is it sometimes 
unknown to the public who are the partners in 
that colliery ? — I should say that if it were to 
give the names of 30 collieries, which I see on 
brass plates at Newcastle on the Quay side, I 
should hardly in one single case know who the 
partners in the firm were ; it is so general to put 
up “ Coal Company, so-and-so ” without giving 
the names. 

2269. Of course, in limited liability companies 
we can get the names of the partners? — Yes. 

2270. But there are a number of collieries car- 
ried on under such designations as I have men- 
tioned, are there not ? — That is the general way. 

2271. In such a case as that an opportunity of 
obtaining the names by registration would be a 
great advantage, would it not? — There is no 
doubt of it. 

v 2272. That is to say, presuming that the coal 
trade is not always as prosperous as it is now, 
and that there should be necessity for inquiring 
into the partners’ names? — Yes; 40 years ago, 
for instance, the coal trade was very different 
from what it is now. 

2273. Mr. TV. Johnston. ] Had you any other 
instances of loss or injury from inability to ascer- 
tain the names of partners in suing ? — I cannot 
recollect any other case but that one; but I 
have often been in doubt when I trusted a firm. 



with regard to the security afforded by the signa- 
ture of the firm. 

2274. Do you think it would answer the pur- 
pose if a firm could be sued in the name of the 
firm, as it is in Scotland, without registering the 
individual names ? — That might have the same 
effect so far as the recovery of the money is con- 
cerned ; but the other plan would be much more 
desirable, because it is an advantage to traders to 
know whose, security they hold before K bill is 
discounted. 

2275. You only advocate the registration of 
the names? — Yes. 

2276. But not the capital? — But not the 
capital. 

2277. You think that the opinion of the New- 
castle Chamber of Commerce is entirely in favour 
of the registration of trade partnerships ? — Yes ; 
everybody is in favour of it. 

2278. There 
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2278. There is some idea that chambers of 2292. You do not think there would be any Mr. 

•commerce do not represent the opinions of mer- occasion for registration in temporary partner- C. Allhusen 

cantilo- men generally ; is that your opinion?— ships ?— Yes ; if credit is given I would register 

No ; T:hat is quite a mistake. I think they gene- them all, but not where cash is paid. ° »y April 

rally represent the opinion of mercantile men. 2293. Then even joint operations of the most l8 "*- 

2279. Mr. Holt.'] Have you considered the temporary character, for instance you and I 

case of small traders, and would it not be to some going in for a short speculation, you would require 
extent a hardship to small traders to he com- to be registered as trade partnerships ? — I should 
pelled to register? — No, I think not; I have say that wherever credit is taken by the partners, 
considered the question, and my own belief is registration is desirable. 

that it would be better for them, because if a 2294. Do you not see that there might be very 
small trader who has very moderate credit wants considerable inconvenience in arriving at so very 
to make a purchase, and it is known that. some extensive a registration as that? — If° registration 
one possessed of capital is connected with him, he is to he effected by simply filing the names of the 
would purchase on better terms than lie would partners and paying 2 s. 6 d. for it, I cannot see 
be able to do whilst there was a doubt about his the difficulty, and I cannot agree that transac- 
credit. tions of that kind are ordinarily done on credit; 

2280. A suggestion has been made to this I have known cases of the kind, but every person 
Committee that all who occupy premises above a has paid down the amount. 

certain annual value should be required to 2295. You have not known such things done 
register, and that there should be an exemption by firms ?--No; I do not recollect a singFe case, 
to all below that line; what is your opinion of 2296. With regard to chambers of commerce, 
that? — I would make it general. was it at a committee meeting at which they 

2281. You would not exempt anyone trading were unanimous, or was it at a general meeting? 

under the name of a company ? — No. — It was a committee meeting on the last occa- 

2282. Mr. Peck.] Did you say that you were sion ; but the subject had been discussed at pre- 

put to an extra expense of 190 1. in that case vious meetings, and resolutions were passed 
where you had to bring an action, or did that in- requesting me, when I attended the meeting of 
elude all the expense ? — Those were the expenses the Associated Chambers, to support the resolu- 
on my side alone. tion which had been put on the notice paper for 

2283. Extra? — That was the total expense in the registration of trade partnerships, 

recovering 400 /. or 500 1. 2297. Was it discussed at that meeting? — 

2284. What would be the expense, do you Whether it has been discussed at any general 
think, that you were unnecessarily put to from meeting, I cannot say ; most of the business' is 
not knowing the full names of the people ? — I done at committee meetings. 

should say considerably more than half of it, 2298. I thought you said that the chambers 
besides the extra delay which took place before of commerce were quite unanimous in favour of 
I discovered who were my debtors. registration? — Yes; those persons who attended 

2285. Mr. Anderson.] You would carry this were quite unanimous in favour of it. 

proposal onto the very smallest traders? — Yes. 2299. But it was without discussion, was it? 

2286. Suppose two costermongers were in — We discuss all the subjects that come before us. 

partnership, should you say that they must 2300. You said that it was discussed, did you 
register? — Yes, I do not see why costermongers not? — You asked whether it was discussed at 
should take credit without going through that any general meeting of the chamber. I do not 
formality ; it would be no hardship to them. recollect that any such discussion at a general 

22S7. But with regard to temporary partner- meeting has taken place, 
ships, what duration would you fix before the 2301. Mr. Barnett.] I believe that the busi- 
partnerships should be registered ? — When the ness in which you have been engaged was a very 
partnership ceases, the registration would large one ? — Yes. 

naturally fall to the ground. 2302. And that it spread over a wide extent of 

2288. But suppose the joint operation was of a country, and was not immediately confined to the 
temporary character; suppose you and I were neighbourhood of Newcastle? — No; I was largely 
to go into a speculation to-day to buy certain connected with the com trade, and subsequently 
articles on a joint account, and then again in a with East India business ; my brother had a house 
month or two ; and suppose that that was very in Calcutta, and I used to receive consignments 
frequent with us, would you consider it a part- through his firm. 

nership ? — If it were a partnership, I would regie- 2303. Whatever the business was, the business 

ter the names of the two purchasers. was one in which credit was given, was it not ? — 

2289. But would you require such operations Yes, invariably so. 

to be registered ?— Those transactions, I think, 2304. Did you experience a difficulty in find- 
are very rare ; I have not considered that matter ing out the character of the customers with whom 
precisely. you dealt, in the first instance ? — The majority 

2290. You are not aware that a very large of the firms were of course known to me, but I 
part of the mercantile business of this country is recollect instances when I was in doubt as to 
done iiT^ich a way ? — Not regularly, I think. who it was I had to do with. I recollect going to 

2291. How would you draw the line; how Overend, Gurney & Co., and asking them to let 

would you constitute a partnership that would me know, on one occasion, who the partners were 
be subject to registration ? — When letters are in a certain firm. _ _ . 

"written in the name of a firm, that is a partner- 2305. Did you obtain that information r I did 
ship which should be registered : but if there is not get it in a satisfactory way, 1 believe they 
an isolated transaction, such as you describe, the did not know. ... „ 

registration may not be necessary, but in that 2306. Your opinion is, that the great value ot 
case I should fancy that each person connected this registration of trade partnerships would be, 

With the speculation would pay the money, and in cases where credit is required?— No doubt 
there would be no necessity for registration. of it. 

0 . 59 . J n 4 2307. And 
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2307. And, therefore, in the case of very small 
traders, who probably pay ready money in all 
their transactions, it would not be of very great 
consequence, and there would not be any very 
great hardship upon them r — No ; I should say 
it would not. Registration is not of so much 
consequence where cash is paid. 

2308. Mr. Hater house.'} Your experience is 
limited to firms where large operations go on, is 
it not ?— I cannot say that ; I have been engaged 
in almost every description of business during 
the last 46 years; there are small accounts as 
well as large ones. The business I am now con- 
nected with is transacted with several thousands 
of people, and some purchase in small amounts ; 
the largest transactions took place when I was a 
merchant. I retired from my mercantile busi- 
ness in the year 1846, since then I have been 
mainly connected with a chemical manufactory, 
and some of the accounts are not over 20 7. 

2309. You do not think it would be any hard- 
ship on the smaller traders to be compelled to 
register? — Not the slightest. I do not think any 
person would mind paying 2 s. 6 d. for registration. 

2310. It is not only the payment of the 
2 s. 6d., because there are penalties attached to 
the non-observance of the obligation under this 
Bill ; but your opinion is, that no hardship would 
exist on small traders in this respect ?— No ; I 
think that a small trader is just as ready to com- 
ply with the law as a large trader. 

2311. Mr. E. Potter. ] You have been a manu- 
facturing chemist in Newcastle for a great many 
years, have you not ? — Yes; I have been owner 
of the Tyne Chemical Works for 32 years. 

2312. You have carried on a large business 
with a great variety of customers, have yon not ? 
— Yes. 

2313. During that time have you had any 
number of private partners ? — I have had several 
partners. 

2314. Is it a limited liability company? — 
Yes; lately the firm has been limited; but it 
only consists of my son and myself, with other 
members of my family ; before that I had a 
partner, a Dr. Turner. I have had no other 
partners in the chemical manufactory. 

2315. When Dr. Turner was with you, was it 
known that he was with you ? — His name was in 
the firm ; Allhusen, Turner & Co. was the firm. 

2316. Was your son’s name in the firm sub- 
sequently ? — The firm was made C. Allhusen & 
Sons on his entry. 

2317. His name did not appear in (he firm ? — 
No ; the firm was C. Allhusen & Sons, in the 
first case, and it subsequently was made C. All- 
husen’s, limited. 

2318. Was he not a partner with you before it 
was limited ?— Yes, the firm was C. Allhusen & 
Sons. 

2319. But your son’s name did not appear ? — 
No, his Christian name did not appear. 

2320. Y ou did business to a very large extent, 
and a great part of the business was in small 
amounts? — Yes, the manufacturing produce was 
sold in small quantities to a very large extent. 

2321. It was a very successful business, was it 
not? — Yes, I am very glad to say that it was a 
successful business. 

2322. And the risks were not very great ? — 
No, chemical produce is generally sold on very 
short credits ; it is only where we export to 
America, that we take bills of from three to four 
months’ date. 

2323. The amount of bad debts from your 



TAKEN BEEOKE THE 

home trade was very small, I suppose? — The 
amount of bad debts from direct sales was very 
small, but sometimes they were pretty large; when 
contractors failed in completing their barg&as. 

2324. You mean contractors for large debts 
which were not paid ? — Not exactly debts, but 
contractors entered into engagements to supply 
articles ; and where prices have risen they have 
sometimes failed to fulfil their engagements ; and 
I have lost much money in that way. 

2325. Woidcl registration do you any good in 
that case? — In all those cases I knew who 
I dealt with ; but if I had dealt with a firm 
without knowing the names of the partners a 
registration would have been of use. 

2326. But some of them were single firms, and 
those failed as much as any other in f ulfilli ng 
their contracts, I suppose ? — Yes ; several of 
these firms failed ; it is a dangerous business for 
them, I suppose. 

2327. You said, in answer to one of the 
honourable M embers, that in your own business 
you have done speculative business in corn and 
other things, I think? — No, I did not speculate, 
but I had large consignments of corn. I re- 
collect having once as much as 100,000 quartern 
of corn in granary at one time. At that time 
sales were generally made on two months’ credit. 

2328. You have stated that you discounted a 
number of bills? — Yes; in a business of that 
kind money occasionally accumulates, and can be 
spared for a short time. 

2329. That was a speculative business in addi- 
tion to your own ? — No, it was simply for the in- 
vestment of money which was temporarily of no 
use in business. 

2330. It was banking -business, in fact? — No; 
it only took place periodically, when I had money 
to spare. 

2331. In your legitimate business you did not 
suffer much from bad debts or from want of 
registration, did you ? — I suffered from bad debts, 
aud have been inconvenienced by not knowing 
who my debtors were. I consider that the taking 
of bills iu one form or the taking of them in an- 
other is the same thing ; the bills might have 
been given to me in payment of goods delivered. 

2332. With regard to the bad debt you spoke 
of, was that a legitimate transaction in your own 
business ? — I do not know the origin of the 
transaction, but so far as I was concerned it was 
legitimate ; the bill was given to me for value re- 
ceived. I had no profit except the discount, 
which was the usual rate. 

2333. It was simply a discount transaction ? — 
It was simply a discount transaction. I now 
recollect that I have a pretty large parcel of bills 
on various companies unpaid in my possession, 
dishonoured since the year 1830, and some of the 
partners in the concerns I did not know. 

2334. You used the expression that it was not 
desirable for a man in business to have too many 
irons in the fire? — Yes ; I think it is undesirable. 

2335. Have you burnt your fingers from that 
cause in any degree ? — No, I think rs»t; I had 
to do with a good many things, butfT got U P 
early and kept up late, and somehow managed 
to superintend my business. 

2336. With regard to colliery companies ana 
companies of that class ; have you ever done busi- 
ness with a colliery company without knowing 
the name of some responsible partner in it? I 
do not think that I have always known the re- 
sponsible persons in collieries ; an agent used to 
come and purchase timber, and various matters, 
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and I believed that everything was right, and 
delivered the goods. 

0337. Was there ever an instance where you 
did not know who the agent s principal was ? — 
Yes ; sometimes an agent acts for three or four 
firms, and he would make a purchase of, perhaps, 
deals, and say, “ I want that for such a colliery 
company.” The business has to be done in a 
hurry, and I could not always know which. 

2338. But you trusted the various collieries, 
and not the agents ? — Yes, I trusted the various 
collieries, but I did not know all the partners. 

2339. But did you ever trust a colliery with- 
out knowing one of the partners connected with 
it? — I cannot recollect that I did, but I often 
was puzzled with regard to whom I was deal- 
ing. 

2340. Suppose you dealt with a colliery to the 
extent of 2,000 l . ; in a case of that kind you 
would know who one of the real proprietors was, 
would you not ? — If I had any fear of the trans- 
action I should naturally make inquiry, and 
endeavour to find out ; but then those inquiries 
are often more or less unpleasant. 

2341. You have been asked by the honourable 
Member for Glasgow whether you would register 
short partnerships of any kind ; when would you 
begin to compel registration of such partner- 
ships ' — I would not compel registration except 
where credit is required, whether it be long or 
short. 

2342. Chairman .] Would not the difficulty 
pointed out by tne honourable Member for 
Glasgow be reduced to a very narrow compass 
if the obligation to register be confined to those 
parties who trade under a firm ? — That would 
simplify the operation, no doubt. 

2343. Would that not get rid to a great ex- 
tent of the difficulty which the honourable Mem- 
ber for Glasgow pointed out of those temporary 
partnerships ? — Y es, it naturally would. 

2344. in other words, you propose to compel 
registration when two or more gentlemen think 
fit to trade under some style or description that 
does not show their names? — Yes. 

2345. But if you and I were to have a tem- 
porary transaction together, and it was conducted 
in either one of our two names, you think there 
would be no firm, and therefore no necessity for 
registration ? — Those transactions are very rare, 
but whenever there is credit I should prefer to 
seo the names registered. 

2346. That is to say, independently of the 
question of the firm? — Quite so; where people 
take credit and give only one name, while two 
people are liable, the system admits of improve- 
ment. 

2347. Then you go further than the point 
which I put to you, and you would compel all 
partnerships to be registered ? — V es, my impres- 
sion is that where credit is given all partnerships 
ought to be registered. 

2348. Some honourable Member expressed a 
doubt.dust now whether the Newcastle Chamber 
of Commerce sufficiently discussed and debated 
the subjects on which they formed conclusions ; 
what is your opinion of that? — I think they 
generally discuss matters very fully, and make 
up their minds before they decide. 

2349. Have you been present at several general 
meetings of the Associated Chambers of Com- 
merce ? — Yes ; I have been present at all but one. 

2350. And have you heard very smart discus- 
sions, indeed, on various points ? — Yes, indeed 
I have. 
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2351. Have you been present in general meet- 
ings when this question has been discussed, and 
opposite views expressed ? — To the best of my 
belief I have been present at all those discussions, 
except this year, when I was unwell, and I think 
there was always a large majority in favour of 
registration. 

2352. There was a minority, was there? — 
There may have been ; but, if so, it was very 
small. 

2353. There have been discussions, at all 
events ? — I think so. 

2354. Mr. Anderson.’] Your recollection is not 
very perfect about it, is it ; because, I think you 
said, or implied, before, that the decision had 
been unanimously in favour of registration, and 
without discussion? — I merely referred to my 
own Chamber of Commerce. 

2355. Are you now speaking of the Associated 
Chambers of Commerce, or of your own? — I 
spoke last of the Associated Chambers. 

2356. It is only there that you have heard any 
discussion of it, and you arc not quite sure even 
then, are you? — It is very difficult to recollect 
precisely what was said, but 1 am quite satisfied 
that there was a discussion on the subject, or 
else the resolution could not have been passed. 

2357. You are in favour of temporary partner- 
ships being registered, provided they take credit; 
in fact, you would register everything where 
there is credit given, but you wish to exempt all 
those that do not have credit ; is that your view ? 
— I came here with the intention of supporting 
the registration of trade partnerships ; but the 
question which has been put to me comes upon 
me rather unawares, and it is a most difficult 
thing on one minute’s reflection to say what 
would be the best way to deal with such partner- 
ships. Now, I think, after a very short con- 
sideration, that probably the best way would be 
to draw a distinction between temporary partner- 
ships where credit is required, and temporary 
partnerships where no credit is required. 

2358. Then if no credit is required, you do not 
see any need for registration at all ? — Not the 
slightest. 

2359. To that extent you differ from the pro- 
moters of the Bill, do you not ? — I have not read 
the Bill. 



2360. Mr. E. Potter.'] Were you in partner- 
ship with your brother in Calcutta ?— No, my 
brother was established in Calcutta. 

2361. You were only agent for him ? — I acted 
as the merchant in England. 

2362. Was that for joint transactions at all ? — 
No ; I made advances on consignments. I had 
four or five ships in the Indian trade, and my 
brother’s firm loaded the ships with sugar and 
other Indian produce, which I sold on their 
arrival here. 

2363. There was no direct partnership between 
you? — None at all. 

2364. Mr. Monk.] I will ask you, as a matter 
of fact, has not this question been discussed year 
after year at meetings of the Associated Cham- 
bers, the result always being very strongly in 
favour of registration of partnerships? — That is 
my impression. 

2365. Chairman.] Your recollection is not 
sufficiently clear to enable you to give a strong 
answer on that point?— No; as there are gene- 
rally 40 or 50 subjects discussed, and it is very 
difficult to remember all that has been said m 



each case. 
O 



2366. Mr. 
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Mr. Francis Joseph Ford, called in ; and Examined. 



2366. Chairman.'] You cany on business as a 
wine and spirit merchant, I believe ? — I do. 

2367. You have a retail place of business at 
8, Upper East Smitkfield, have you not? — Yes, 
I retail a dozen of wine. 

2368. You do not go beyond a dozen ? — No. 

2369. I believe that previous to August 1870, 
you were a partner in the firm of Thompson & 
Company of Savage Gardens? — Yes. 

2370. And since that time you have carried on 
business on your own sole account, but adopting 
the style of “ Francis J. Ford & Co.”? — Yes, that 
is so. 

2371. "Why did you attach “ Si Co.” to the 
end of your name ? — I attached it for the reason 
that it gives a more business-like air to the affair; 
that was my sole reason. 

2372. Notwithstanding that you have done 
that, do you think that it would be a proper 
thing for firms following your example to be 
compelled publicly to disclose who are the actual 
partners ? — I should most certainly desire it. 

2373. In your own case you do not wish in 
any way to deceive the public, do you ? — No, it 
is for the very simple reason which I have already 
stated ; I merely put the words “ & Co.” for the 
eye of the people to whom I sell, and not at all 
to deceive the people from whom I buy. 

2374. You, in your transactions, of course, 
have to trust people who trade under a firm ? — 
Indeed I have. 

2375. And it would be a matter of convenience 
to you to know who you were trading with, 
would it not ? — It really would. 

2376. You think that registration would be 
useful to you in your business? — Yes; if lam 
trusting any firm I should like to know every 
body in it. 

2377. You cannot ascertain that in the ordinary 
mode, can you? — No; within the last week or 
so I have made a bad debt; I will not name 
the house, but say, Smith & Co. ; if I had known 
that a certain party had been a partner in the 
firm, I should not have trusted it. 

2378. You have no objection to register your- 
self, have you? — None at all. 

2379. Have you any objection to state to the 
Committee the rent which you pay for your pre- 
mises ? — No ; I pay 25 /. a year. 

2380. Now, speaking for the class of traders 
which you represent, and of which you are one, 
do you see any hardship in their being required 
compulsorily to regist er the names of the partners 
if they choose to adopt the title of a trading firm ? 
— I think if a man is trading honestly he would 
prefer to state with whom he is in business. 

2381. Have you heard any complaints from 
any traders of your standing and position, with 
respect to the possibility of hardship with regard 
to compulsory registration ? — No. 

2382. I want clearly to understand you. You 
believe that the traders of your class would not 
feel it a hardship or an improper burden to be 
compelled to disclose the names of their partners 
when they trade under a partnership firm ? — Not 
at all. 

2383. Are there many traders, for instance, at 
the East end of London, retailers and tradesmen, 
that carry on business under a firm? — Yes, a 
great many. 



2384. Even where there is only one partner 
like yourself ? — Yes. 

2385. Now suppose you felt it a nuisance and 
a hardship to have to register, you could avoid 
the necessity for any registration by rubbing out 
the “ and Co.” ; that is, you could have it painted 
out off your shop door ; in other words, if you ob- 
jected to register you would escape the provisions 
of the Act by dropping the “ and Co.” ; that is an 
alternative that you could adopt? — Yes, and 
then I need not register. 

2386. Would not that be an easy way out of 
the difficulty among men in your position ?— Yes, 
certainly ; it is not absolutely essential to have 
the “ and Co.” ; it is only a matter of taste. 

2387. It is a fancy or luxury which would not 
be expensive at a registration fee of 2 s. 6 d. ? — 
Certainly not. 

2388. I understood you to say that you would 
willingly comply with any reasonable require- 
ments if you wished to keep the words “ and Co.” 
at the end of your name ? — Yes, I should. 

2389. Mr. Whit well, j You would perhaps 
rather pay the 2 s. 6 d. registration fee, and keep 
the “and Co.”? — Yes; for this reason, the public 
to whom I sell would never take the trouble to 
see how many partners there were ; but the man 
I buy my goods from would take the trouble to 
refer to the register, and I do not want to de- 
ceive him. 

2390. But you would yourself derive advan- 
tage from a system of registration, would you 
not ? — Most certainly. 

2391. And even if it was a little trouble to 
you to registei - , the benefit which you would de- 
rive by knowing the names of the persons with 
whom you would deal would reconcile you to 
that trouble ? — Yes, decidedly. 

2392. You take out a license, of course ? — 
Yes. 

2393. When you take out the license, is the 
license granted to you as “ Francis J. Ford and 
Co.” or “ Francis Joseph Ford ” — Francis Joseph 
F ord. 

2394. Are you aware that, if you had another 
partner, and you were trading under the firm of 
“ Francis J. Ford and Co.,” the license would 
have to be given to, say, “ Francis J oseph Ford 
and John Smith ” ? — Yes, it would have to be 
given in the names of both partners. 

2395. In fact, as far as your own trade is con- 
cerned, there is already a disclosure at a public 
office ? — Yes, but it would not go any further. 

2396. Is there any means of the public avail- 
ing themselves of that registration (so to say) in 
the office of the Inland Revenue ? — No, not in 
the office of the Inland Revenue. 

2397. Consequently, though your names are 
so registered in your license and in the books of 
the Inland Revenue office, that gives nojaceom- 
modation to the public, does it ? — None. 4 

2398. There must be, you think, a public 
system appointed 'by Act of Parliament for that 
purpose? — Yes. 

2399. It must be made compulsory, in your 
opinion?— Yes, decidedly, or else one would do 
it, and another would not. 

2400. I think I understood you to say that, it 
you had known a certain individual had been in 
one of the firms which you trusted, you would 

not 
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not have trusted the firm, and so you would have recognize some members of his family who were 
avoided a bad debt? — Yes, I should. really sharing the profits as partners, and so lay 

2401. Registration may be considered, if it himself open to punishment? — That might 

were established, as probably beneficial in two happen, but it would be the man’s fault if it did. 
wavs ; first, that of showing the good men in a He ought to know the law, and he ought to re- 
firm ; and secondly, that of showing the bad men gister ; he can register as easily as he can take 
in a firm ? — Yes. out a dog license. 

2402. There may be a firm where there is an 241 7._ Do you think that where he is engaged 

expensive partner in it ? — Yes. in business merely within certain prescribed 

2403. If you knew that such a person who was limits, it would be any advantage to him either 



living beyond his means (and who was not gene- 
rally known to be in the firm) was in that firm, 
it it would be an inducement not to trust that 
firm? — Yes; it would be an inducement to look 
at them with a great deal of caution. 



to register himself or to have outers registered ? 
— It might not be of so much advantage to him, 
but it would be an advantage to those who trusted 
him. 

2418. But might it not be a greater incon- 



2404. In that respect, therefore, the advantage venience to him than any advantage he would 

would be two-fold; it would show the men in gain? — I cannot see the inconvenience myself 
the firm who had capital, and also whether there 2419. Mr. Anderson.'] You expressed an opinion 
were men who were spending more than the that small traders generally would not^see any 
probable amount of profit which they acquired? hardship in compulsory registration?— Yes, 1 do 
Yes not see that they would. 

2405. Mr. W. Johnston.] Do you think it ia . 2420. Hate you lienrd tbe matter extensively 
quite a straightforward proceeding in business discussed among the small traders ? I cannot 
to put the words “ and Co.” after a name when say that I have heard the matter extensively chs- 
there is not a company? — Yes; 1 think so, be- cussed among the small traders. 

cause it is a well-known custom. 2421. Have you any reason to suppose tie 

2406. Does that induce persons to trust the probability of a law being passed of this kind has 

firm who would not otherwise give credit if there excited any attention among small traders . 1 

was only a single name ? — N o, I think not; I have heard it discussed, but not generally perhaps, 
think if a person were going to trust a firm, he 2422. Is it long ago since you heard that such 
would ask if there were other partners. a BUI was brought forward i-— No, not very long 

2407. In that case registration of partnerships ago. r 

would be an assistance, 5onld it ?— I am speaking 2423. But you have beard tbe matter discussed ? 
for myself, and I think it would be much better Yes. 
instead of going through the trouble of inquiring 
to be enabled to find out for one’s own self. 



2408. Do you find it beneficial for you in the 
business to have “ and Co.” after your name ?— 
That is difficult to say ; when I first started, I 
thought it would, but I really do not think that 
it has done me any good. 

2409. Would you propose to draw any dis- 
tinction between large and small firms in regis- 
tration ? — I think it is more desirable, being 



2424. That is to say, occasionally, I suppose ? 
—Yes. 

2425. But not often?— No. 

2426. And so far as that discussion went, no 
fear of hardship was expressed, you say ? — No. 

2427. You heard no objection expressed by 
anyone? — None. 

2428. Have you heard the subject discussed 
until within a very few days ago ; is it only within 
a few days that you can call to mind those dis- 



tration r — 1 think it is more uesiraoie, oemg in a » 9 Tt nn i v 

small way of business myself, to know about the missions, or is it some days back .—it only 

.small concerns. You trust a small mau on his 
business habits, and so on, but you want to know 
who else is with him. 

2410. There has been a distinction drawn 
between the registration of large concerns, and 
the registration of small concerns; are you in 
favour of the registration of all alike? — Yes. 

2411. Mr. Holt.] You consider that this regis- 
tration would be an advantage to yourself, do 
you? — Yes. 



2429. Can you say how long ago? — I should 
say that in one or two cases it was as recently as 
four or five days ago. 

2430. Was it about tbe time tbat you were 

asked to come here to give evidence ?— No, it 
was not. , „ , r ., 

2431. Was it previously to that? — res, it was 

pr 2432. s But lt”L quite recently that you have 



T °2412 Y™ speak from experience a, a trader heart anything £ 

m 24°i a 3 Are you' acquainted at all with the it, 

country trade?, in a .mall way of business?- questron; m fact, I have b ought torwaru me 
Yes, I have a very small connection in tbe subject, Yt U new idea with 

country. . f -vr J 

2414. Are there not in the country many cases you, in tact. ^ ^ liave y0 u been in 
of tradesmen in a small way of business who -4 • • J — Altogether I 

have partners in connection with their firm, who business o Y . 

tradeVnnder the name of one person? Yes, have een in - -were with 



2435. And part of that time you were 
ere are some such cases. domDanv, were you 

2415. Would it not be inconvenient, or a Messrs. Thompson and Company, we , 

- • -Yes. 



-there are some such cases. 

2415. Would it not 

hardship to small people like that in the country 
to be compelled to register?— I cannot see it, 
unless they have a long distance to go to 

“IdlT'But might there not he some difficulty people. ^gTth^S or small transactions? 
m ascertaining in what a partnership consists, so • s 

that a man might not register because he did not -Small transactions. 2439 . ft 

0.59. U 1 



2436. W ere they in the wine and spirit trade ? 
~ 2437. And doing business with a number of 
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Mr. 2439. Is it your experience that in the wine 

F. J. Ford, trade the majority of the dealers assume the 

name of a firm though they have not actually a 

1 9 April partner? — A great many do. 

187-2. 2440. Do you find that new people are fre- 

quently starting up in that trade, anci that it is a 
very numerous trade? — Yes. 

2441. And have you a difficulty in ascertaining 
who they are and what they are ? — Yes, with the 
new ones. 

24.42. I believe that credit is almost univer- 
sally given in the wine trade ? — Yes. 

2443. Do you accept bills yourself? — Occa- 
sionally, but not often. 

2444. You draw bills, do you not? — Yes. 

2445. And sometimes for very small amounts, 
I suppose ? — Yes. 

2446. Are there a great number of persons 
trading in that line of business who deal with 
very small accounts? — Yes. 

244 7. You have stated that you lately had the 
misfortune to incur a bad debt ; do you apprehend 
that there are many bad debts in your trade ? — 
Yes, in the wine trade there are a great many 
bad debts made. 

2448. Do you think that those bad debts might 
be avoided if you had this system of registration? 
— I think the case which I mentioned was a case 
in point. 

2449. In short, when you are dealing with a 
person who represents a firm, you immediately 
begin to inquire whether he has any partners or 
not, I suppose? — I should try to find out; I 
should not like to ask him personally, but I should 
use every endeavour to find it out. 

2450. But you would consider that, in your 
own case, as well as in others, the fact of as- 
suming the title of “ and Co.” attached to the 
name would give an idea that there was some one 
else, in the firm, and would give some kind of 
increased confidence in the solidity of the busi- 
ness? — Yes, certainly. 



2451. Mr. Waterhouse. ] The means whereby 
you would obtain that information, which the 
want of a register does not afford you, you would 
obtain by an application to your banker, I sun. 
pose? — No; because in opening a new account I 
should not know where the man’s bankin'* ac- 
count was. 

2452. Do yon not ever ask your banker for 
information of that kind? — Only if I know my 
client’s banking account, then I pass an inquiry 
from my bank to his bank. 

2453. Is it within your own cognisance that 
this subject has attracted the attention of small 
traders, and that they have petitioned the Legis- 
lature in favour of this registration of trade 
partnerships? — No; I was not aware of that. 

2454. Mr. E. Potter.'] You have stated that 
you were connected with a firm of Thompson & 
Company ? — Yes. 

2455. Were you a partner there ? — Yes. 

2456. Was there a Thompson in ic ? — There 
was a Mr. Thompson in it. 

2457. You have admitted that you do a good 
deal of risky business ? — Yes. 

2458. And that you do not like to make per- 
sonal inquiries of your customers ? — In openin'* 
a new account you cannot do that if you are 
pushing a business. 

2459. Then in case of a firm trading under the 
name of “ Smith & Co.,” you would not put the 
question with regard to who the “ Company ” was? 
—No, not personally ; but I should very much 
like to do it, but I should offend my customers 
perhaps; it is a delicate question. 

2460. You would rather that such a firm 
should.be obliged to register than that you should 
be put to the unpleasantness of putting that 
question to them ; you would not mind forcing 
them to register? — Certainly not ; in that case 
the difficulty is got over without any unpleasant- 
ness, because we all have to do the same thing ; it 
is a matter of course. 



Mr. J ohn How, called in ; and Examined. 



Mr. 2461. Chairman.'] You trade under the firm of 

J. Sow. Purkis & Co., at 349, Walworth Road, do you 
not ? — Yes. 

2462. What is the nature of your trade ? — We 
are Grocers and Wine and Spirit Merchants. 

2463. Have you heard the evidence of the last 
witness ? — Yes. 

2464. Do you agree with him that it would 
conduce to the advantage of traders of all 
descriptions, large and small, if there were a 
system of compulsory registration ? — I do entire- 
ly agree with him. 

2465. In your own trade, which is of course a 
retail trade to a great extent, you would person- 
ally not object to be registered, would you? — 
Certainly not. 

2466. And I suppose you would find consider- 
able benefit in carrying on your trade from 
others being registered ? — Yes. 

2467. Have you any objection to state what is 
your rent ? — 150 i. a year. 

2468. You have a large trade, have you not? 
— Yes, I have a large retail trade. 

2469. And many customers ? — Yes, hundreds ; 
in fact, I may say thousands. 

2470. I understand from you distinctly that 
you agree with the general opinion that has been 
expressed by the preceding witness? — Yes. 



2471. You see no reason why traders large 
or small should not register? —No, I think that 
both large and small traders should register. 

2472. And you think that would be a decide*^ 
benefit to trade ? — Yes. 

2473. In fact, you think it might tend to 
improve the morality of trade ? — Yes, I think it 
would stop fraudulent and reckless trading, and 
stop a false system of credit. 

2474. In fact, it would bring traders down to 
their legitimate intrinsic position, whether good 
or bad? — Yes. 

2475. And you think that a good man, however 
humble, would not be injured by the disclosure ? 
— Certainly not. 

2476. And he might be benefited? — Yes, he 

might be benefited; it would benefit all honest 
traders, in my opinion. ^ 

2477. This opinion of yours is not merely a 
theoretical one, but you attach considerable 
importance to it, do you? — Yes. 

2478. And you think it is a very desirable 
subject for Parliamentary legislation? — I do. 

2479. Mr. Whitvoell.] How long have you 
traded under the title of Purkis & Co.? — Por 
the last nine or ten years. 

2480. How long is it since there was any 

gentleman 
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creutleman of the name of Purkis in the firm ? — 
About 12 months. 

94 8 L.- And you are continuing the name under 
which you had been trading for what purpose ? — 
There are three partners in the firm. 

2482. Are there three partners in the firm 
still?— Yes. 

2483. But none of them now bear the name ot 
Purkis? — No. 

2484. I suppose Messrs. Purkis & Co. have 
crot a good reputation ? — Yes, they have a good 
reputation. 

2485. Therefore, you think that it is an advan- 
tage to you to deal under that firm ? — Y es. 

2486. And yet it is not, because you wish to 
conceal who the partners are, but in order not to 
make any change in a long established firm ? — 
Yes ; after the death of our senior partner we 
issued a paper which l have here. 

2437. Chairman.] It was not a private docu- 
ment ?— Not at all. 

2488. Is that a document which you put forth 

to the public on the death of your partner ?— 
Yes. , . . 

2489. Will you read it?— Yes; at is as 
follows “ The partners of the late Mr. S. 
Purkis, in referring with deep regret to his recent 



them any individuals to whom it would be a hard- 
ship under the proposed system of registration to 
make the payment of 2 s. 6 d. for the first entry ? 
— Certainly not. 

2497. A question was asked of a previous wit- 
ness on the subject of registration of persons who 
were partners of a firm whose names, if known, 
would be a cause of discredit to the firm ; can 
you give any information to the Committee as to 
the advantage that registration would yield to the 
persons who were called upon to trust others? — 
There is always great difficulty attending the 
acquiring of information in such matters ; it is an 
unpleasant thing. 

2498. Do you sell wholly to private persons, 
or do you sell to small traders as well ? — I sell to 
small traders as well. 

2499. If a father had left two sons behind, and 
the trade was carried on under the name of the 
father, and one son was a respectable man and 
the other was a spendthrift, would you not like 
to know whether both sons were in the business 
or not? — Yes, decidedly. 

2500. Not only to know whether there was 
credit, but also whether there was discredit 
attached to the business ? — Yes. 

2501 . Mr. W. Johnston.'] Have you heard objec- 



decease, beg to announce to their numerous kind t ; cllg ra ; sed j n an y quarter to the registration of 
patrons and the public generally, that having trade partnerships ?— None, 
finally settled with the executors of the late Mr. 2502. Have you ever suffered loss from not 
S. Purkis, they deem it their duty to inform them knowing the names of persons whom you have 
that they have beeonie the sole proprietors otthe trusted in business ?— Yes. 
old established business, at 349 and 351, VYal- 2503. Could you give the cases? — In cases 

worth-road, and also the branch establishment at gma p traders, where the father or predecessor 

85, Hampstead-road. bad left the business, we have still continued 

“ The present proprietors have been connected supply ; n ~ the goods, and ultimately there has 
with the late Mr. S. Purkis upwards of 20 years, be “ ' b ° eak * 
during eight of which they have been acting 
partners ; they trust such a long connection with 
the firm will justify them in looking forward to 
future patronage and increased support, and they 
pledge themselves to maintain the wide-spread 
reputation of the firm for the good quality of 
their articles, fair dealing, and strict attention to 
business. 

“ The members of the present firm are 

“ William 'How, 

“ John How, 

“ William Trolt, 

“ but they will continue to trade in the old style 
of 

“ & Purkis §• Co.” 



2504. Would the registration of partnerships 
have enabled you to recover that loss? — Yes. 

2505. In what way would it have enabled you 
to do so? — We should have been enabled to 
acquire the information when we wanted it. 

2506. Mr. Peek.] I suppose you helped mate- 
the good name of Purkis and 



2490. Mr. Whitwell.} You issued that paper 
for the purpose of publishing to the world who 
the partners were who were trading under the 
name of Purkis and Co. ? — Yes. 

2491. And to commend the existing partners 
to the customers from their long connection with 
that name ? — Yes. 

2492. An d to show by the continuance of that 



rially to build up th< 

Co.? — Yes. 

2507. And you feel almost a personal interest 
and a sort of property in the name ? — Yes. 

2508. You sent the circular you have read to 
the wholesale houses with whom you deal as well 
as the customers? — Yes. 

2509. Mr. Anderson^] Is the probability of 
such a law as this being passed frequently dis- 
cussed among traders ?— T have not heard it dis- 
cussed. 

2510. Never ?— Never. 

2511. You have only expressed your own 
opinion to the Committee on the subject? — Yes, 
just so. 

2512. And nobody else s? — Just so. 

2513. Mr. Waterhouse.] You have stated that 



name that they intended to prosecute their husi- ^ have never^heard any objections raised on 

ness under the same system as it had heretofore you rP(r isti-ation ? 



been carried out upon V-Tes. ° f “V““ * ““P" 180 ’ 7 ieSiS “" n ? 

2493. ^tpempMee the opinions wkch you ^ „ TOre whe ther there is any 

hold on the Buhject of registration ?— Yes, and it * t d existing in favour of 

shows the value of the reputation of the name of * J to any grSst extent ?- 

“7 Snn. ... , „ T jl-t T mav Bay that I hove heard that feeling 

2494. Tou have a great many neighbours who i tliinn u may say 

are shopkeepers, and whose rente are very much expresse J melm wic opinion expressed ?— 

No.notapuh^xpressieuofopiniontapnvate 

be raised on their behalf if a compulsory system Mr £j mun i PotUr .] The circular which 

of registration were passed r— -JNo, not at an. . ' , intended mainly for your cus- 

2493. Do you consider that there are among y°_ tomers, 

0.59. 



Mr. 
Ho >v. 

April 

1872. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




110 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. 

J. How. 
19 April 

1872. 



Mr. A. H. 
Cooper. 



torn era, I suppose? — Yes; and also for the 
wholesale houses. 

2517. In your own business, are you liberal 
in giving credit? — Yes. 

2518. Do you do so in small accounts? — Yes, 
and in large accounts also. 

2519. It is disagreeable to ask questions of 
customers of a certain class, is it not? — Yes. 

2520. You would rather that everybody else 
should incur the inconvenience of registration 
than that you should be compelled to ask those 
questions, I suppose? — Yes; in business we can- 
not well make too pointed inquiries of cus- 
tomers. 

2521. You would rather have an opportunity 
of making them through another channel, I sup- 
pose? — Yes. 



2522. Have you discussed this question with 

your neighbours at all until within a very f ew 
days past ? — No ; not at all. \ 

2523. Chairman.] The register would nof sim- 
ply benefit you, but it would benefit all parties 
who were likely to be brought in connection 
with any particular firm, would it not ? — Yes • 
1 believe so. 

2524. It would be an advantage to you to see 
who were the partners in the firm you dealt with 
and it would be a corresponding advantage for 
others to look into your position? — Yes; it 
would be an advantage to both. 

2525. It is not an isolated or merely selfish 
advantage th at y ou contemplate ? — N 0 ; not at all, 

2526. Is there anything else that you wish to 
add ? — No. 



Mr. Alfred Henry Cooper, called in; and Examined. 



2527. Chairman.'] You are a Stationer, are 
you not? — Yes. 

2528. And you carry on business at 19, Cole- 
man-street, City? — Yes. 

2529. I believe that you have been in business 
on your own account for three or four years? — 
Yes. 

2530. When you stained business, you tacked 
the words “ and Co.” at the end of your name, 
did you not? — Yes. 

2531. Why did you do so? — Being a young 
firm, I thought it would give more scope, ana 
make it sound larger, perhaps. 

2532. You have now abandoned the words 
“and Co.,” have you not? — Yes. 

2533. Why did you abandon it? — Because my 
friends said they did not mind assisting me per- 
sonally, but they did not know who the “ Co.” 
were, and they preferred my trading under my 
own name only. 

2534. You have no partner now, I suppose? — 
No, and I never had any. 

2535. Have you heard the evidence given this 
morning by the witnesses who have preceded you? 
— I have heard some of it. 

2536. Do you agree with that evidence ? — Cer- 
tainly. 

2537. Now, as a tradesman, you do not object 
to the registration of trade partnerships, do you ? 
Not by any means. 

2538. Have you any reason to believe that 
your brethren in the same style of trade would 
object to it? — All those who wish to pay 20s. in 
the pound would have no objection to it, I think. 

2539. You think that those who wish to ap- 
pear before the public as really what they are 
not, would like to trade under a name not strictly 
their own, and to have secrecy ensured to them? 
— Certainly. 

2540. You think that small trading firms, as 
well as large ones, should disclose their partners? 
—Yes. 

2541. You would be in favour of making no 
distinction between large and small traders ? — 
No. I think if one has to register the other ought. 

2542. Mr. Whitwell.] You have stated that 
your friends refused to assist you if you con- 
tinued to trade under the name of •* Cooper and 
Co. 5 ' 9 — They said that they did not wish me to 
take the words “ and Co. ” at all ; they asked me 
first whether anyone else was in the firm. I 
said “ No,” and then they said, “ why have ‘ and 
Co.’ to your name.” 

2543. If that had not been said to you, you 



would have continued the words “ and Co.,” I 
suppose ? — Certainly. 

2544. If you had been bound to register, and 
to declare that the only partner in the firm was 
yourself, and your friends had gone to the regis- 
try office and seen that that was the case, then 
they need not have objected to the words “and 
Co.” being continued, need they? — I do not 
know that they would have taken the trouble 
to go. 

2545. But if they had gone, then they would 
have been satisfied that you had no partner, 
would they not ? — Yes. 

2546. If that system had been established you 
might have preserved the advantage of the “ and 
Co.,” if it was any advantage to you, and your 
friends might have been satisfied that you had no 
partners ? — Yes. 

2547. Mr. Anderson.] You have stated that 
you supposed all those who meant to pay 20 s. in 
the 1 1. would have no objection to compulsory 
registration ; have you frequently heard the sub- 
ject discussed among other traders ?— We will 
say that it is the firm of Thomas Jones and Co.; 
in that firm Thomas Jones has been deceased 
a long while ago, and there are several partners 
whose names are not shown ; if there was any 
means of finding out the partners it would facili- 
tate trade generally, because you would know 
whom you were trusting. 

2548. But have you heard the subject fre- 
quently discussed among your fellow-tradesmen . 
— Not frequently, but once or twice I have. 

2549. Only once or twice? — Only once or 
twice. 

2550. And they raised no objection to it?— 

Certainly not ; they rather seemed to think that 
it would be the best thing for the trade gene- 
rally. . 

2551. Mr. Barnett.] Do you give credit in 

your trade ?— Yes. _ , . 

2552. Do you find any difficulty in ascertaining 
the solvency or respectability of the Parties with 
whom you deal? — Yes, a great deal (^difficulty. 

2553. How long have you been engaged m this 

trade ? — I have been engaged in it over three 
years. ,, 

2554. Your transactions are chiefly of a smau 
character, I suppose ? — Both large and small. 

2555. It is a retail trade, I suppose ? — 1 es > 

both wholesale and retail. \r T 

2556. Do you accept bills yourself ?-— iNo, 

have nothing to do with bills. , , 

2557. The value of this register would be tna^ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON TRADE PARTNERSHIPS. Ill 



it would give you an opportunity of lea'uing 
easily who constituted the firm whom you trusted, 
woulddt not ? — Yes. 

2558. What means do you take at present 
to ascertain that? — We inquire in the trade of 
what they know of such-and-such a person. 

2559. Have you ever found the answers to 
those inquiries mislead you ; is it generally 
known in the trade who constitute the different 



firms? — No, certainly not; you only find out 
whether they pay their accounts up to the day, 
or whether they discount. 

2560. Mr. Waterhouse . ] Is your business 
chiefly conducted on credit? — It is nearly all 
conducted on credit ; short credit. 

2561. Chairman.'] Is there anything you wish 
to add ? — No. 



Mr. James Rossiter, called in; and Examined. 



2562. Chairman.] Y ou trade under the firm 
of James Lyle & Company, do you not? — Yes. 

2563. What is the nature of your business? — 
We are grocers and tea merchants. 

2564. You are principally in the retail busi- 
ness, I suppose ? — Yes, but we have one or two 
wholesale customers. 

2565. Your business is carried on at 15, Old 
Bond-street, is it not? — Yes. 

2566. You have a large number of customers, 

I believe?— Yes, we have a large number of 
customers. 

2567. Is there a Mr. Lyle in your firm ? — No, 
he is dead ; and when he died I announced by 
circular that I had been with Mr. Lyle for a 
number of years ; when he died he left me the 
goodwill of the business. I mentioned my name 
in the circular, but said that the business would 
be carried on under the title of “ J. Lyle & Co.” 
My motive was simply to keep the name before 
the public, because Mr. Lyle had been there for 
60 years. 

2568. Your object was to retain the advantage 
of the good character which the firm of J . Lyle 
& Company had obtained ? — Yes. 

2569. You have no objection to affording the 
public the means of ascertaining that you, Mr. 
Rossiter, are the sole partner in the firm? — 
Not the least. 

2570. And you would register willingly? — 
Yes, and I would willingly. 

257 1 . And you would expect that other traders 
would do so ? — Generally speaking, if they were 
honest people they would do it without any 
hesitation. 

2572. Can you state to the Committee any 
objection that occurs to you, or that you have 
heard from others, to a system of compulsory 
registration if the expense was small, and proper 
facilities given ? — I cannot see any objection to 
it ; it is a protection to all parties. 

2573. You think that the more people trade 
above board the better ? — Undoubtedly. 

2574. I suppose you can imagine the fact of a 
man trading under an old firm with a dishonest 
motive, and that he would not like to have it 
known that the old firm was extinct ? — It is pos- 
sible that there might be people who would like 
to do that. 

2575. -Da you confirm the evidence of the 
other witnesses with regard to the desirability of 
compulsory registration? — Yes. 

2576. Mr. WhitweU.] Had Mr. Lyle any 
partners ? — Never. 

2577. During the 60 years that he had traded 
under the name of James Lyle & Company, he 
never had a partner? — No. 

2578. But in the circular that you sent out, 
you acknowledged that Mr. Lyle was deceased? 
—Yes. 

0.59. 



2579. You have a large business you say ? — 
Yes. 

2580. Have you many accounts ? — Yes. 

2581. Is your business principally credit? — 
Yes, it is principally credit. 

2582. W hat credit do you give ? — Twelve 
months, or even a year and a-half sometimes. 

2583. Do you do an extensive business with 
the clubs? — Yes, a very large business; I serve 
27 clubs at the West End. 

2584. Of course, in that case you do not re- 
quire any registration of the various members ? — 
No. 

2585. Y~ou do not deal with tradesmen, do 
you? — No ; only about half a dozen. 

2586. Then you do know who are your own 
customers? — Yes; I know very nearly all of 
them. 

2587. Therefore, whatever the advantages or 
disadvantages that might be supposed to arise from 
registration, they would not be felt by you ?— 
Not at all. 

2588. And though you trade under a name 
different from your own, you do not object to 
disclose your name ? — No. 

2589. Mr. W. Johnston.] You are the only 
partner in the firm of Lyle and Co. ? — Yes; I 
am the only partner. 

2590. Mr. Peek.] You yourself helped to build 
up the good name of Lyle, I suppose ? — I was 
with him a good many years, and in considera- 
tion, I suppose, of my services, he left me the 
goodwill of his business. 

2591. You consider that keeping the name of 
Lyle on is a great advantage to you? — Un- 
doubtedly. 

2592. If Mr. Lyle had left you the shop with 
orders to discontinue the use of his name, he 
would not have left you half the value he has 
done, would he? — Just so. 

2593. Mr. Anderson.] Is it your opinion that 
registration should be voluntary or compulsory ? 
— I think if it was compulsory it would be a 
great protection to us. 

2594. You think that it would be a great ad- 
vantage, and that everybody would do it?— I 
think so. 

2595. Then there would be no reason for com 
pulsion, would there?— Every right-minded per- 
son would register. 

2596. Mr. Monk.] But are there not possibly 
persons trading under a firm with fraudulent in- 
tent? — There are such persons trading under 
assumed names, no doubt. 

2597. In such a case as that it would be an 
advantage to the honest trader to know who the 
firm were? — Yes. 

2598. We have heard of such things as the 
Long firm? — Yes. 

2599. Is it your opinion that compulsory 

O 4 registration 
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registration would be of far more advantage 
than voluntary registration ? — Undoubtedly it 
would. 

2600. Mr. E. Potter.] But compulsory regis- 
tration might then be valuable to a dishonest firm 
as a lcind of advertisement, might it not?— I do 



not see how it would be valuable to a dishonest 
firm, because there are so many means of siftin'* 
the characters of people now that it woulcfche soon 
found out. { 

2601. Chairman .] Have you anything that you 
wish to add ? — No. 



Mr* William Edward Bartlett, called in; and Examined. 



2602. Chairman.'] You trade under the name 
of Phillips & Co.. 8, King William-street, City, 
do you not? — Yes. 

2603. Is there any Phillips in your firm ? — 
Yes. 

2604. Are there several partners in your firm ? 
— There are three partners. 

2605. You have a very large retail trade, have 
you not? — Yes, we have a very considerable re- 
tail trade. 

2606. You give credit, I suppose? — Yes. 

2607. You are in the tea trade, are you not <* — 
Yes. 

2608. To avoid going over the same questions 
again, I will ask you, have you heard the 
evidence of the last two or three witnesses ? — 
Yes. 

2609. Do you entirely coincide with that evi- 
dence? — Yes, I entirely coincide with it. 

2610. You believe that the registration of trade 
partnerships would be a good thing, do you ? — I 
think it would be an excellent thing. 

2611. You have no objection for yourself, for 
your firm to be compelled to register the names 
of the partners? — Not the slightest; we should 
be delighted to do so. 

2612. You would gain an advantage also by 
being able to obtain the names of other people 
whom you trade with? — Undoubtedly. 

2613. Has that opinion been shared by other 
gentlemen in the City? — Yes, for many years it 
has been the topic of conversation that it would 
be a great advantage to honest traders if every 
firm was obliged to be registered. 

2614. Have you ever heard a dissentient from 
that view? — Never ; mainly because, I think, the 
topic has been discussed with honest men. 

2615. You can conceive that there may be 
parties who may have an interest in withholding 
their names? — Yes; I know of one house in 
London who I know would not be trading if they 
were forced to register their names. 

2616. You think that any legislative enact- 
ment of this kind would not be unpleasant to the 
great bulk of honest men, but would promote 
honesty, and would be desirable? — Yes, most 
desirable. 

2617. Mr. Wliitioell.] London possesses a very 
extensive trading community, does it not? — Yes. 

2618. You imagine that among the mass of 
large firms in the Post Office Directory a con- 
siderable number are trading on false credit? — 
I have no doubt a large number are. 

2619. Is 'there not only false credit, but frau- 
dulent credit? — Yes. 

2620. You consider that registration of trade 
partnerships would tend to discourage fraud as 
well as to give facilities for knowing whom to 
trust? — Very decidedly. 

2621. Mr. Peek.] You have been a long time 
at the head of that house of Phillips and Com- 
pany, I suppose? — Yes; I have been there about 
24 years altogether. 

2622. You feel, do you not, that there is value 

0.59. 



in the name of Phillips which makes it desirable 
that the firm should be continued? — Yes. 

2623. I suppose you have helped yourself to 
build up the value of the name ? — Undoubtedly. 
It is a condition in the partnership deed that the 
name of Phillips only shall be used, and that my 
name, or the names of other partners shall not 
be used, but only Phillips and Co. We have no 
objection to register, but according to the deed 
of partnership only the name of Phillips is allowed 
to be used. 

2624. But there are two Phillips’s, are there 
not? — Yes. 

2625. If they were both to die, or go out to- 
morrow, you are a perfectly free agent, but you 
would still continue carrying on business under 
the firm of Phillips and Co. ? — Yes, I should 
never alter it. 

2626. It being a good name you feel that you 
are fully justified in reaping the advantage of it? 
— Yes, as in the case of Pickford and Co. ; there 
has been no Pickford in the firm for many years. 
Mr. Baxendale is Pickford and Co., but he would 
not alter the title of the firm ; for that would de- 
range their business all over the world. 

2627. Mr. Anderson.] Do you think that re- 
gistration should be universal? — Yes. 

2628. Have you turned your attention to any 
difficulties in carrying out a compulsory system 
of registration ? — Yes. 

2629. You see no difficulty in it, having studied 
the question ? — Thoroughly. 

2630. How about temporary partnerships and 
joint operations, what have you to say to them? 
— I presume that there would be the means of 
amending the register on any change taking place 
in a firm. 

2631. What should you say should constitute a 
partnership? — I would say any continuation of 
persons trading together for profits. 

2632. How long should they do so before you 
would regard it as a partnership ? — For any time ; 
it would be very dangerous for people to trade 
together for a month or two, and then annihilate 
the partnership, after doing an immense amount 
of mischief. 

2633. But suppose they combined for one 
operation, or two operations, where would you 
draw the line with regard to duration ? — I can 
scarcely understand a partnership being entered 
into only for a day. 

2634. Did you ever hear of people having 
single joint speculations together? — Yes. 

2635. Would you consider such-. things as 
trading in partnership ? — Not if youJptnd 1 went 
to the Stock Exchange and said, we fall buy or 
sell so-and-so for mutual profit; I should not call 
that a trading partnership ; it is just as much a 
venture as if we went to Tattersall’s and betted 
on a horse. 

2636. But suppose we did that to-morrow, and 
next week, and then next week again, and were 
in the habit of doing that ? — I should say that it 
it were continued for more than a certain time, 

say 
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say for three days or a -week, it would "be 
different. 

26 $T- What should you say, positively, ought 
to he the duration ? — I should not like to take 
upon myself the duties of legislation. 

2638. Do you not see the difficulty that 
Members of Parliament might have in saying 
■what number of joint operations shall constitute 
such partnerships as would require registration ? 
— I would go so far as to say, that anything more 
t ha n an individual transaction should constitute 
a partnership. 

2639. That is to say, that two joint operations 
should constitute a partnership compelling regis- 
tration? — Yes; joint operations should constitute 
a partnership compelling registration. 

2640. Mr. Whilwell. J In the language of trade 
it is generally understood what a partnership 
firm means ; is that not so in London? — Yes. 

2641. And if you, Mr. Bartlett, and another 
person, we will say Mr. Brown, were to jointly 
speculate in Consols to-day, taking the rise or 
fall of the market, and showing the profit or loss; 
having agreed upon such a speculation, do you 
think that in the language which is adopted by 
the trading community of London would be called 
a trading partnership ? — Decidedly not. 

2642. Or if you, and say Mr. Brown, were to 
be at Tattersall’s, and saw a colt going for 50 1, 
and both 'wished to have it, and agreed that you 
would buy it together, and take the profit and 
loss that might arise upon it, would you be horse- 
dealers trading under the firm or Bartlett & 
Brown? — No. 

2643. You would not register that kind of 
thing, would you? — No; there would he no 
trade partnership in that case ; it would merely 
be a transaction of the moment. 

2644. Mr. Anderson J] But I think I understood 
you to say that similar transactions might con- 
stitute a partnership ? — Yes, if those transactions 
were continued from day to day. If Jones and 
myself bought a horse at Tattersall’s to-day, and 
we went next year and bought another, I should 
not say that should be registered. 

2645. Not if there were a long interval of time 
between the two transactions? — Just so. 

2646. But if there was only a short interval 
between, then you say that should be constituted 
a partnership, even if it were done at Tattersall’s? 

2647. Mr. Whitmell. ] Would the trading com- 
munity consider a partnership as fairly established 
between two individuals, unless the terms of the 
mutual dealings, mutual profit, and mutual risk, 
could be recorded in writing, and become the 
basis of a partnership deed? — Undoubtedly not 

2648. Do you think that registration would be 
necessary, unless the association of individuals in 
such transactions could assume a character of 
that kind?— No; on giving a second thought to 
the matter, I think if a long date, say three 
months, was given, that it would be quite suffi- 
cient ; I-should say, that any persons might go 
into certaaSt- transactions together for any period 
less than three months without registering ; but 
if they continued to trade longer than that they 
should be compelled to register. The thing 
would cure itself, if the object was dishonest. If 
compulsory registration was a fact, and I was 
afraid to give credit to certain persons trading ; 
and I went to the register and found their names 
were not there, I should say there was probably 
something bad in them. Every honest trader 
would go and register at once, because they would 



find their credit imperilled, if they were not on 
the register. 

2649. The only benefit from registering those 
temporary transactions would be that somebody 
might know whether the people were deserving 
of credit?— Yes. 

2650. And you think that is the object to be 
attained by registration ? — Decidedly. 

2651. Has the question with regard to tempo- 
rary transactions now been submitted to you in 
that shape for the first time ? — Yes; entirely. 

2652. Consequently, we must look at your 
opinion as given on the spur of the moment, must 
we not? — It is quite crude and without a 
moment’s forethought. 

2653. And given not even with the experience 
that Members of Parliament have had in hearing 
the opinion of a great number of gentlemen ? — 
Exactly so. 

2654. Mr. Anderson.'] Did you not say that 
you had thoroughly studied the subject and its 
difficulties ? — Yes. 

2655. You seemed to see at once that one 
transaction should not constitute a partnership, 
but that two transactions should ; and you now 
say that it should require a continuance of the 
operations for three months in order to constitute 
a partnership ? — I had never contemplated a 
partnership of a day, or without a deecf of part- 
nership. 

2656. Then do you mean to limit your com- 
pulsory registration to those cases in which there 
are deeds of partnership ? — Decidedly. 

2657. But surely you must have contemplated 
something else than those cases in which there 
were deeds; you want a univeral registration, 
and yet you say that you have contemplated no 
other cases except those in which there were 
deeds ? — That is putting the case in a very ex- 
treme shape. I go back to my old reply, that if 
compulsory registration is necessary, and if men 
were not found on the register, their trade would 
be imperilled, and therefore the limit of three 
months would be quite sufficient. The main ob- 
ject of compulsory registration being that all 
those who were honest men would be found there, 
and rogues would not. 

2658. Then all those who trade together in 
mutual transactions extending over three months 
you would require to be registered ? — Yes. 

2659. But none within three months ? — No. 

2660. Another person might say two months, 
might he not? — Yes. 

2661. Another might say one month, might he 
not? — Yes. 

2662. And another might revert to your old 
answer of two transactions? — Yes. 

2663. Do you not now see some difficulties in 
carrying out such a system of compulsory regis- 
tration as you suggest ? — I really cannot see the 
difficulties. 

2664. Chairman.] You only give your own 
opinions, of course ? — Just so.. 

2665. We all know that opinions do generally 
vary on most topics ? — Yes. 

2666. You possibly think that it is the duty 
of a Committee of the House of Commons to 
hear opinions and weigh them, and form their 
own conclusions upon the subject for the pur- 
pose of legislation ? — Yes. 

2667. Have you ever considered whether this 
would be sufficient for the purpose ? Suppose 
the law only went to this extent, that no traders 
should be required to register, except those that 
trade under a firm that does not disclose the 
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Mr. W. names of the partners upon it ; would that, in your 

E. Bartlett, opinion, meet the case ? — Yes. 

2668. Suppose, for instance, Mr. William hi. 

19 April Bartlett carries on business as Mr. William E. 
l8 7 a * Bartlett, he then gives to the world his name in 
full and there is no concealment ; would there in 
that case he any necessity for him to register ? 
— None, unless he put “ and Co.” at the end of 
his name. 

2669. Suppose the firm was William and 
Thomas Bartlett, trading under the names of 
William and Thomas Bartlett, do you consider 
that there would then be a necessity for regis- 
tration ? — I think so if there were two partners. 

2670. But suppose there was Mr. William and 
Mr. Thomas Bartlett, two brothers, trading 
under the firm of William and Thomas Bartlett, 
would you really require them to register? — I 
cannot see any objection to it. 



2671. But would you require them to do it? 
— Yes. 

2672. But if you were to limit the necessity 
for registration to firms, would not the difficulty 
pointed out by the Honourable Member for 
Glasgow be got rid of ; for instance, if you and 
another man went into a speculation for buying 
consols, you would not, for that purpose, erect a 
firm and call yourselves William Bartlett & Co. 
would you ? — No, certainly not. 

2673. But if you went into a permanent part- 
nership you would establish a firm, would 1 you 
not? — Yes; it was with reference to such firms 
that what I said applied. 

2674. Mr. Anderson.'] Have you read the 
Bill?— No, I have not had that pleasure. 

2675. Chairman.'] Have you anything to add ? 
— No. 



Mr. Henry Foster, called in ; and Examined. 



Mr. 2676. Chairman.'] You are a Draper at Halifax, 

S. Foster, I believe ? — Yes. 

2677. And you have come here to give 

evidence upon the subject of registration of trade 
partnerships ? — Yes. 

2678. You are a member of the firm of E. 
Foster and Son, are you not? — Yes. 

2679. Your business is a retail business, is it 
not ? — Entirely so. 

2680. You have been in business for 20 years, 
have you not ? — Yes. 

2681. And your firm for more than 50 years? 
— Yes. 

2682. The business has been carried on under 
the same name, I suppose? — No, the firm has 
only been E. Foster and Son since the death of 
my father. 

2683. Have you a partner ? — Yes, my mother. 
I may state that the firm has been established 
more than 100 years. First it was my grand- 
father, then my father, and then mother and 
son. 

2684. What was the firm then? — It was J. W. 
Foster until 1850 ; after that it was E. Foster and 
Son. We altered the name of the firm at the 
death of my father. 

2685. Y^hat partners have you now ? — The 
firm now consists of my mother and myself. 

2686. Have you heard the evidence that has 
been given by those gentlemen who have been 
examined before you? — Yes. 

2687. Do you agree with that evidence ? — 
I do. 

2688. Speaking as a tradesman, do you see any 
objection on behalf of your class to a system of 
compulsory registration of trade partnerships be- 
ing established? — None at all for honest men; 
the only objection that I could conceive would be 
in a similar case to that which came under my 
own notice, wherein a party has been trading 
under a partnership firm where two of the original 
men have retired, and the firm has remained the 
same. It is very inconvenient, in -written orders 
and so on, to change the name ; then the remain- 
ing partner has had to succumb, and very likely 
the firm would not have been able to have gone 
on at all if it had been known that the others had 
drawn their money out of the firm. 

2689. The firm you refer to was originally 
composed of three partners, I suppose? — Yes, 
and two of them had gone out. Suppose it was 
the firm of E. Foster and Sons ; E. Foster goes 



out, and one of the sons goes out, leavino- one son 
and the parties trusting the firm do not know it. 
It is gazetted, perhaps, but everybody does not 
see the “ Gazette.” 

2690. It is not necessarily gazetted, is it?— In 
the “ London Gazette ” it is ; they generally are 
gazetted, at all events ; but even then a man in 
the country is not supposed to recollect every- 
thing that took place five years before, and he 
naturally supposes that there are three partners 
in the firm, the names of which he sees over the 
door, whereas there is only one. 

2691. Do you find it difficult to obtain the 
names of partners in a firm? — No, not in our 
own town, because I should go to the rate book ; 
but of course it would be very difficult to obtain 
the names away from the town, and very incon- 
venient. 

2692. Is your opinion shared by other people 
at Halifax, do you think, with regard to this sub- 
ject? — Yes, by a good many. 

2693. Are there many objectors to it, do you 
know ? — I have not heard of one ; I have talked 
the matter over with various people in my trade, 
and they have not the smallest objection to it. 

2694. You think there is no foundation for the 
suggestion that the retail trade would look on the 
registration of trade partnerships as a great hard- 
ship ? — I cannot see it at all. 

2695. Mr. Whiiioell] Does the rate-book in- 
variably contain the names of all the partners in 
a firm ? — Not invariably ; but the rate-book con- 
tains the names when the parties are liable to be 
rated, and apply to have their names put on. 

2696. That is for the purpose of acquiring 
voting power, perhaps? — Yes. 

2697. But if they were disinclined to do it, 
they might not put their names on at all, I pre 
surne ? — J ust so. 

2698. In that case a reference to the rate-books 
would not serve the purpose that compulsory 
registration would necessarily afford, j-Sbuld it ? — 
OF course not. 

2699. Mr. W. Johnston .] What do you con- 
sider to be the advantages of a system of com- 
pulsory registration? — In order to know those 
whom you are doing business with, and by so 
knowing them you are enabled to ascertain their 
trustworthiness, and also their business abilities. 

2700. Have you ever suffered any loss from 
not knowing those you are doing business with? 
— No, I never have. 

2701, Mr. 
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2701. Mr. Anderson.'] Have you read the Bill 
before the Committee ? — No ; hut I have read a 
good ileal of discussion upon it. 

2702. Have you turned your attention to the 
subject, and considered it ? — I have read some 
account of it, and I have read the discussions in 
the Chamber of Commerce upon it. 

2703. Could you define to the Committee 
what should constitute such partnerships as com- 

ulsory registration should apply to ? — Where a 
rm trade under the style of a firm, I think it' 
should be registered. 

2704. Where they trade, for how long should 
you say ? — For any length of time. 

2705. Would you require a deed of partner- 
ship? — No, I think not necessarily. 

2706. You think that simply the fact of their 
trading together for any length of time should 
constitute a trade partnership? — Yes. 

2707. Would you go so far as to say that one 
single joint operation should be so regarded ? — 
No, not one single joint operation ; that is not 
a trade partnership; for example, if cotton is 
rising in price, and two or three gentlemen have 
spare capital, and they buy 100 Dales of cotton 
jointly, that is not a trade partnership, in my 
opinion. 

2708. But it is trading, is it not? — Yes. 

2709. And is a partnership, is it not? — Yes, 
but it is a venture; I call trading, buying and 
selling constantly and regularly. 

2710. That is to say, more than once ? — If iron 
is very low, and two or three tradesmen have got 
a few hundred pounds, and they know that they 
can buy better if they put their money together 
and buy it, and they afterwards sell it through the 
broker and divide the profit, I call that speculat- 
ing, and not trading. 

2711. You would call them neither traders nor 
partn ers ? — Neither. 

2712. Do you think that you could, introduce 
a clause into a Bill so as to exempt such a thing 
as that from being regarded as trading or partner- 
ship ? — I should uiink so. 

2713. Mr. Waterhouse .] Have you any means 
of knowing the extent to which this register 
would apply in the district of Halifax ? — I do not 
think that it would be a very great amount. _ 

2714. What would it be in your own business 
do you think ? — In our own business I do not 
think it would be above 25 per cent, that would 
require to be registered. Suppose there were 
100 drapers, I think there would not be more 
than 25 that would require to be registered ; 25 
per cent, would be a fair average throughout 
most country towns, I think ; a great many 
persons put, “ & Co.” to their names, perhaps, 
for the sake of euphony ; it sounds large. 

2715. Chairman. 1 It is a matter ol taste, I 
suppose with them ? — Yes, a matter of taste and 
reputation. I think it is a very great disad- 
vantage to change the name of a retail firm, 
because you get letters in the old name. I quite 
coincide-. with the gentlemen who gave evidence 
on that point ; it is not possible to let the whole 
.world know that the previous partners have died, 
however much you may advertise ; but if you 
register, all those parties giving you credit would 
be enabled to know exactly the position of the 
affairs ; the buyers do not wish to know it. 

2716. Are you a member of the Halifax 
Chamber of Commerce ?— No ; we have an Asso- 
ciation of our own trade, of which I am a member. 

2717. Does that Association take a lively inte- 
rest .in this particular question?— We have never 

0.59. 



had this subject brought before us prominently ; jyj r- 
we take an interest in Mr. Bass’s measure with S. Foster. 
regard to county courts. — 

2718. But from your general knowledge of the 3 9 April 
feeling in Halifax, are you in a position to say l8 7 2 - 
that compulsory registration of trade partnerships 

would be a popular measure rather than other- 
wise ? — It would be complied with; I cannot say 
that it would be popular. 

2719. Would it be to the advantage of the 
district do you think? — Yes ; hut perhaps it 
would he more to the advantage of the City of 
London with its large trade. 

2720. And it would not be a hardship to the 
small traders, as contrasted with the large traders, 
you think ? — Not in the least. 

2721. Mr. E. Potter .] You have spoken of a 
firm in Halifax where two partners had retired, 
leaving a third in the firm ? — Yes. 

2722. Did you take pains to ascertain whether 
the two partners had been gazetted out of that 
firm, or not ? — I believe they were. 

2723. You are not in the habit of referring to 
the “ Gazette,” I suppose ? — I question whether 
there is a copy of the " Gazette ” that comes 
into our town, except to some official place. 

2724. Does not. all this appear in the news- 
papers? — No, not by any means. 

2725. Does not a copy of the “ Gazette ” ap- 
pear in the “ Leeds Mercury ” ? — They would 
not put in all the Halifax dissolutions. 

2726. Would they not put in all those that 
appear in the “ Gazette ” ? — No ; sometimes 
only two or three, perhaps. 

2727. You get the “ Manchester Guardian,” 
and the “ Manchester Examiner,” and “ Times,” 

I suppose ; do they not put every dissolution of 
partnership in those papers? — No, decidedly 
not. 

2728. Do you mean to say for a fact, that there 
is not a copy of the dissolutions that appear in 
the <f Gazette,” in the “ Manchester Guardian ”? 

— Not of every one in our district. 

2729. What I mean is, does not the " Man- 
chester Guardian ” contain the dissolutions of 
partnerships that appear in the "London Ga- 
zette ” ? — Not all of them. 

2730. Do you say that within you own know- 
ledge ? — I have not compared them together, hut 
most decidedly the local papers do not copy the 
“ Gazette.” 

2731. At all events, you, yourself, do not 
refer to the “ London Gazette ” in cases ol dis- 
solution of partnership ? — I question whether it 
is not an extraordinary event for a tradesman to 
see the “ London Gazette.” 

2732. Suppose there were a register in London, 
containing 20 of those names that appeared in 
the “ Gazette,” would it be often referred to by 
any one in your own position? — Not by any one 
in my position, hut it would be referred to, no 
doubt, by the merchants in London and Man- 
chester; there is no necessity for the buyers to 
refer to it ; the retailer does not require compul- 
sory registration so much ; it is the merchants 
who serve him that require it. 

2733. Do you give credit to firms? — Not to 

firms. . 

2734. Not at all ?— It is an exception rather 
than the rule. 

2735. But still men in your position must give 
credit extensively, must they not; not perhaps 
in your own trade but in other trades?- rso 
doubt, hut our own trade is principally retail. _ 

2736. But some even of retail traders in 

p 2 Halifax 
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Halifax must give credit to a large number of 
firms, must they not? — Yes, decidedly; and in 
those cases compulsory registration must be to 
their advantage. 

2737. That is to say, if they make use of it? — 
Yes, I think it would be made use of by a few of 
them ; not by all. 

2738. Although they do not refer to the 
Gazette ? — Yes. 



2739. Chairman.'] The “ London Gazette ” 
only shows retirement by death or otherwise, 
does it? — Yes, the dissolutions. 

2740. It does not show additions to a firm, I 
suppose ?— None whatever. 



2741. Mr. W. Johnston.] If I understand you 
rightly, you see a considerable difference between 
traders and speculators ? — Y es, I see all the dif- 
ference between them. 

2742. You would not consider that two parties 
joining in a speculation ought to be placed on 
the same footing as trade partners ? — No. 

_ 2743. Mr. Anderson.] Not even if the specula- 
tion became habitual? — That would be a part- 
nership. 

2744. It it happened habitually it should con- 
stitute a partnership, you think ? — Yes, I think 
there might be a clause in the Act making com- 
pulsory registration necessary within a certain 
length of time from the constitution of the part- 
nership, so that if it went on it would naturally 
come to be registered. 

2745. Would you make it depend on the 
number of transactions, or the length of time ? — 
I think that all partnerships should be registered 
within one month of their being formed. 

2746. And, I suppose, in those trade partner- 
ships you would include such joint speculations 
as have been alluded to, provided they became 
habitual ? — Yes. 

2747. How many months would you name ? — 
Within one month of a partnership being formed ; 
if it commenced on the 1st of January it ought 
to be registered before the 1st of February. 

2748. Do you mean to say that if a joint 
speculation extended over a month it should be 
registered as a trade partnership? — Yes, if it 
were purchased in joint names ; but many joint 
speculations are only done in one name. 

2749. But the men would be still trading to- 
gether, and. the object of having compulsory 
registration is to get at those men who are secret 
partners, is it not? — Yes; but they are merely 
tone bargains. For instance, we will say that 
John Jones and Thomas Brown buy 100 tons of 
uon in the name of one of them, the other one 
finding half the capital and taking half the risk, 
and that being a single transaction the broker 
would naturally want the money ; they are prin- 
cipally cash transactions. 

2750. But if it became habitual, that kind of 
thing would become a partnership, you think ? — • 
If it paid them so as to be worth their while to 
go into business, I should then call them almost 
brokers. 



2751. That is to say, if it was worth thei 
while to continue doing it? — Yes. 

2752. And if they did so, what you meant wa 
that you thiuk they should be compelled to re 
gister ? — Yes; I think so. 

2753. Mr. WhitwelL] If John Smith an. 
± homas Brown agreed to speculate in iron, an. 
John Smith goes to the broker and buys 10i 
tons and does not communicate to the broker tha 



he had an associate in Thomas Brown, would the 
broker have any claim on Brown ? — No. 

2754. But if they both went to the brokdf and 
said, “We have arranged to trade together,? the 
broker could supply either of them, could he 
not? — Yes. 

2755. And that would be a commencement of 
joint trading, would it not? — Yes. 

2756. But where it was done by one person 
only, it would not constitute a partnership in the 
eyes of the world, would it? — No. 

2757. Consequently, as the registration would 
be for the purpose of protecting credit, the liabi- 
lity would only rest with the individual who pre- 
sented himself to the broker ? — I think so. 

2758. Mr. Anderson.] That is to say, the indi- 
vidual who did not go to the broker would not 
require to be registered ; does not it strike you 
that the very same argument holds good with re- 
gard to a trading firm, that is to say, if the secret 
partner does not come forward aud show himself 
you would not, even in that case, require him to 
be registered ; yet the object of registration is to 
get at the secret partner, is it not? — Single 
transactions and collective transactions are very 
different things. 

2759. But we have been speaking of single 
transactions that become collective by being con- 
tinued over a length of time, have we not ? — If 
one person goes to a broker, and makes himself 
responsible, and the broker trusts him, the mere 
fact that some other person finds the capital and 
takes a proportion of the risk does not constitute 
a partnership. 

2760. Then, however long such transactions 
continued, you would not require them to be re- 
gistered ? — I do not call them partnerships ; it is 
the transaction of one individual; it is a question 
of honour between him and his colleague. 

2761. Suppose two men are in partnership, 
and one never appears, but remains in secret, 
what would you say to that ? — That would not 
be trading under a firm. I do not understand 
that the Bill requires to register any partners 
except they trade under a firm. 

2762. Supposing your name was John Smith, 
and you traded under the firm of John Smith, 
but you have a secret partner, and you do not 
bring him forward when you go to ask for credit, 
but still you have him ; is not the very object of 
compelling you to register the getting at such a 
secret partner?—! do not consider that I could 
have a secret partner in that way without some 
written agreement or deed. 

2763. You would then confine yourself to cases 
where there were deeds? — Deeds or firms. 

2764. But if you trade under the firm of 
“John Smith,” it should not be registered, you 
think, even if you had a secret partner ? — I can- 
not conceive such a state of affairs. 

2765. Do you mean that you cannot conceive 
such a state of affairs as a secret partner whose 
name does not appear ? — Not if there was no deed. 

2766. Your system of registration is Jknited to 
cases where there are deeds? — No ; I was 
trading under the firm of Smith and a nfan of the; 
name of Brown was advancing me money, he 
would not do that unless there was some deed. 

2767. Do you mean, if Thomas Smith was in 
the background as a secret partner, or that he 
was merely lending money; which do you mean? 
— If he was a partner taking a share of any profit, 
and bearing his fair share of the loss, ana con- 
tinually trading, I think that should be registered. 

2768. Now 
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2768. Now then we come to this, that even 
secret partners should be registered, do we not? 
— decidedly. 

2769. Then a secret partnership continuing 
over a succession of joint operations should also 
be registered, in your opinion? — Yes, I have 
already stated that all partnerships should be 
registered if going beyond a certain length of 
time, say one, two, or three months. 

2770. But there might be a great difference of 
opinion with regard to the length of time ?--Yes. 



2771. And that is one of the difficulties in the 
way of carrying out the supposed registration, is 
it not ? — No doubt ; some might say that it should 
be registered immediately. 

2772. You go for one month? — Yes, I should 
say one month would be both long enough and 
short enough, and it would give every party a 
proper time to prepare. 

2773. Chairman.'] Have you anything to add ? 
— No. 



Mr. 

H. Foster. 

ig April 
1872. 



Mr. John Tweed ale, called in; and Examined. 

2774. Chairman.] You are a merchant and because you can scarcely call an individual a Mr * 

manufacturer at Rochdale, are you not ? — Yes. firm; but I believe that all cases of registra- J ’ Tweedale - 

2775. And a member of the Chamber of Com- tion of partnerships in other countries mean that 

merce? — Yes. _ where two or more are joined together in trade, 

2776. You are Vice President of the Chamber they are registered. 

of Commerce at the present time, I believe ?— 2791. Have you any acquaintance with the 

Yes. __ registration system in foreign countries ? — Yes ; 

2777. Has your Chamber taken into con- in one or two cases I have had an opportunity of 

sideration this _ question of the registration of inquiry into the matter, and I can say that in the 
trade partnerships ? — Yes. States of Canada, and in nearly every country 

2778. Are they in favour of it? — Yes. which I know, there is a registration of trade part- 

2779. Unanimously? — Almost. nerships. 

2780. But, at all events, a very great majority 2792. There is a greater amount of publicity 

of the Chamber are in favour of it, I suppose ? — abroad than there is here, is there not, with re- 
Yes, I might almost say that they are unanimous; gard to the names of the partners in a firm? — 
it has been passed on several occasions. Generally speaking there is. 

2781. Have you ever formed a deputation from 2793. I believe that the system that prevails 
the Rochdale Chamber of Commerce to the here of the same style being continued for many 
Associated Chamber? — Yes, on several occasions, years by persons of different names from that of 

2782. Have you ever heard the subject dis- the original firm does not exist abroad ? — No, I 

cussed at Westminster ? — Yes, I have heard it believe that in some cases it is illegal, 
discussed at Westminster, and preliminarily at 2794. Are you aware that it is customary in 
Bradford on the last occasion. almost every continental country to require the 

2783. Have there been debates on this point? name of at least one of the actual partners toap- 
— Yes, on several occasions. On the two last pear in the firm ? — I cannot say. In America 
occasions at Westminster the subject was dis- the style of the firm is often given, and then the 
cussed, but not at length ; it was discussed at individual names on the invoices, and also on the 
length at Bradford, and the meeting came to sides of the door at the entrance. 

almost a unanimous opinion in favour of the prin- 2795. Mr. JVhitwell.] In America there is the 
ciple. greatest possible publicity, is there not? — Ibe- 

2784. They were not quite unanimous, then? lieve so. 

—I am not quite certain, but it was very nearly 2796. With regard to your attendance at the 
unanimous. provincial meetings of the Chambei's from dif- 

2785. Are there any fair grounds for assuming ferent parts of tire country at Bradford, you re- 
that the decisions which you have alluded to have member this question being specially discussed ? 
been arrived at without any sufficient considers- — Yes. 

tion of the subject? — Before the meeting at Brad- 2797. And the objections to it, and the advan- 
ford we discussed certain resolutions, and we tages of it considered ? — Yes- 
passed the resolutions brought forward, and thig. 2798. It cannot be said that the subject has 
was one among them ; we passed it unanimously, been taken up as a matter of form without con- 
I believe. sidering the difficulties, I suppose ? — No, the sub- 

2786. I believe that your own opinion is in ject was very fully discussed at Bradford, and I 

favour of the registration of trade partnerships? believe also by tbe Chambers individually ; I be- 
— Yes. lieve the executive committee of the Chambers 

2787. Both large and small firms?— Yes. was requested to prepare a Bill. 

2788. That is to say, compulsory registration? 2799. The decision at Bradford was so entirely 

—Yes, otherwise we should not have the full in its favour, if not quite unanimous, that the 
benefit. executive committee of the Association was re- 

_ 2789ADo you think that that compulsory re- quested to prepare a Bill to carry out the views 
gistratior?( would be acceptable to the commercial of the Associated Chambers? — Yes. 
community at large in England ?— Yes ; I have 2800. Mr. W. Johnston.] Can you give the 
taken some interest in the matter, and spoken to Committee any information with ’regard to the 
a good many of my friends in business, and they state of things in this respect in Canada ? It is 
all approve of it. compulsory by the Canadian law, I believe, to 

2790. Would you be satisfied with a system register trade partnerships. I think they have 
which confined itself to requiring firms to be re- three months to do it in, and the penalty is 
gistered, or would you go further ? — I would go rather severe if they fail to comply with the 
as far as this : a firm infers that there must be law. 

partners ; I would not go so far as to say that an 2801. You speak of that from your own know- 
mdividual trading alone should be registered, ledge, I suppose ? — Yes. 

0.59. p 3 2802. Mr. 
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2802. Mr. Anderson. 1 In. the discussions on 
this subjects you said the meeting approved of 
the principle of registration ; but were the de- 
tails gone into, or was it merely that the general 
principle of trade registration was a good thing ? 
—At the Bradford meeting, I think the question 
was discussed at some length, and the executive 
committee were requested to prepare a Bill, and 
at the next annual meeting in London the Bill 
itself was discussed. 

2803. You mean the Bill which the executive 
committee prepared ? — Yes. 

2804. Have you a copy of that Bill? — I have 
a copy of it at home, but not here. 

2805. The principle of the registration of trade 
partnerships was what was approved of, I sup- 
pose ? — Yes. 

2806. The details of the Bill were arranged by 
the executive committee of the associated Cham- 
bers ? — Yes. 

2807. Had the matter been distinctly discussed 
by the general Chamber at Bradford ? — Yes ; by 
the general meeting of the association, composed 
of delegates. 

2808. You are well acquainted with the Bill 
that was drafted, I suppose ?— I read it at the 
time, but I have not read it within the last few 
weeks. 

2809. Are you aware that there is no dis- 
tinction drawn between temporary partnerships 
and permanent partnerships, and that the words 
“ partnership firm” do not occur in the whole 
Bill? — I do not think legally there is such a 
thing as temporary partnerships. 

2810. Do you mean a partnership constituted 
by a partnership deed? — No; by the regular 
carrying on of business. 

2811. For how long? — It does not matter for 
how long. I have heard the discussion here with 
regard to casual transactions on the Stock Ex- 
change, speculations, and so on ; but that is not 
a partnership in law. 

2812. How soon would it become a partner- 
ship in law ; would it not become a partnership 
in law if it were continued over a series of trans- 
actions? — No, I think not; two friends might 
travel the country together, buying wool and 
corn, and say, “ We wild divide our purchases ;” 
but that, in my opinion, does not constitute a 
partnership. 

2813. Would the Bill, as drafted, exclude such 
partnerships as that ? — Yes, I should say they 
are not legally partnerships. 

2814. If they are not excluded by the Bill, 
ou would propose that in the Bill there should 
e some 6uch exclusion, would you ? — I do not 

think that the Bill need notice such transactions, 
because the present law of partnership does not 
include them. 

2815. Does the present law of partnership not 
include two parties who trade together as 



partners? — -The association of two persons to- 
gether for temporary purposes, is not a partner- 
ship, in my opinion; they are not trading together 
under any style of partnership ; there is no firm . 

2816. There is no combined firm, but there 
may be such a thing as a firm without it being 
a combined firm ; John Smith may be a firm, may 
it not?— You must have two or more to consti- 
tute a partnership. 

2817. Do you mean two or more names in a 
firm, or two or more partners? — Two or more 
partners trading under the style of John Smith 
& Co., for instance. 

2818. Would two traders, trading under the 
firm of John Smith, not constitute a film? — I do 
not see bow you could meet a difficulty of that 
kind, because this is a registration of partner- 
ships, and there is no partnership there. 

2819. But there may be secret partners; is 
not the object to get at those secret partners by 
registration? — No; when John Smith & Co. is 
o-iven, that would imply that a firm existed; 
whereas it might be only John Smith, and there 
is no partnership where there is not more than 
one. 

2820. But may not one name constitute a firm ; 
John Smith may have a secret partner ; is it not 
a partnership, though the name of the firm may 
be only John Smith? — Yes, I should be quite 
prepared myself, if the difficulty could be got 
over, to say, that all parties trading, whether in 
partnerships or not, should be registered, and I 
think we shall perhaps come to that. 

2821. Is it not very difficult to draw the line? 
— If every beneficial Act of Parliament is liable 
to be upset, because you could not reach every 
possible case, we should find great difficulty in 
passing any Act of Parliament on the subject. 

2822. You admit that there might be diffi- 
culties to get over ? — There are some difficulties 
no doubt, but it does not follow that we should 
not be able to cure five evils out of six, and leave 
the sixth alone, because we cannot by Act of 
Parliament cure the whole. 

2823. Mr, Mon/i.] Is it not your opinion that 
even in the case of a temporary partner ship the 
public would look with suspicion upon it if it 
were not registered ? — In all proper trade part- 
nerships, registration would probably become a 
matter of necessity to the partners. _ 

2824. Would it not improve their credit to be 
registered? — Yes, I think so. 

2825. In fact it would be to the advantage of 
*11 traders, even though they were only to trade 
together for three or six months, to register, 
would it not ? — If they became legal partners, 
I should say they would register immediately. 

2826. It would be to their advantage to do so, 
would it not ? — I think so. 

2827. Chairman.'] Have you anything to add . 

-No. 
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[AT.B. — In this Index the Figures following the Names of the Witnesses refer to the Questions 
in the Evidence ; and the Numerals following Rep. to the pages in the Report.] 



A. 



AINSWORTH, THOMAS. (Analysis of his Evidence.) — Long experience and large 
transactions of witness as a flax spinner and thread manufacturer at Cleaton, Cumberland, 

1266-1272 Exceedingly small amount of bad debts made by the firm since 1855 in the 

absence of a system of registration ; particulars hereon as to its mode of doing business, 
1272-1279. 1292. 1302-1317. 1325. 1421-1427. 1476-1484. 1494-1497. 1526-1530 

Valuable assistance derived by the firm from the Guardian Society as regards 

inquiries and the recovery of small debts, 1280. 1369-1378. 1426. 1432-1436. 1485- 
14 87. 1493. 1523, 1524 Doubt as to there being any system of compulsory registra- 

tion at Hamburg, where witness has a branch establishment, 1281. 135 o _1 363* 



Necessity of a registration of partnerships being compulsory if it is to be of any use, 

which witness greatly doubts, 1282-1284. 1333, 1334 Opinion that on the whole the 

proposed registration would do more harm than good ; examination in detail as to the 
grounds for this conclusion, witness contending more especially lhat there might be much 
fraudulent registration, 1284 et seq. Expediency of a constant revision and verifica- 

tion of the register, 1284. 1288-1291. 1459-1469. 1532. 

Importance of careful checks and severe penalties with a view to the prevention of 
mis-statement and fraud ; great doubt in any case whether the register could be made 
reliable, 1287-1291. 1318-1323. 1351-1353- 1 3797 1 3 s 7- Hi. 6 " 1 -! 20 .- H3 l * '474, 

1475. 1498-1519. 1521, 1522 Necessity of registration with limited liability, 12S9. 

1393-140°. 1439-1445. 1525 Grounds for the opinion that debts under a certain 

amount should not be legally recoverable, 1293. 1401-1410. 1428, 1429. 1488-1491 

Probable advantage of registration in saving trouble to the legal profession, 1294-1296. 
1348, 1349. 1447, 1448. 1457, 1458. 

Approval of the system of retaining the names or style of old firms, long after the 
death or retirement of the original partners ; doubt as to the necessity or the advantage 
of registration in such cases, 1297-1300 1326-1345. 1388-1392 -Little, if any, difficulty 
as regards proceedings against the endorsers of bills of exchange, if proper care be taken 

when such bills are received in payment, 1310-1317 Expediency of traders making 

whatever inquiries they deem necessary, and of their looking chiefly to the moral charac- 
ter of firms, rather than of their depending upon a system of registration, 1317 



et seq. 



Opinion that the less legislation in commercial matters the better, there being a great 

deal too much already, 1334. M 5 <> Advantage of the system in America as regard 

publicity of partners’ names, the name of at least one partner being published 1338- 

1040 Practice as to the registration of hanks adverted to; grounds for approving 

of the practice in such cases, 1393- 1 4 00 Doubt as to registration being tiny 

benefit in a moral sense, 1456. 1502 Opinion that a registration fee of as. 6 d. 

would not nearly cover the cost, 1469 Tax involved in the proposed payment, 1471- 



AV.Tiv.sen, Christian. (Analysis of his Evidence.)— Is president of the Newcastle Chamber 
of Commerce ; has for many years been largely engaged in mercantile and manufacturmg 

pursuits, 2238, 2239 Immense number of bills of exchange which used to pass through 

witness*; hLds, 2240-3245 Instance of considerable log. expense «ed l £y 

witness in proceeding against a firm the partners in which he could not discover, 2243- 

. 7 2273 2282-2284. 2328-2333 Unanimous feeling in the Newcastle Chamber oi 

Commerc!,’ and throughout the district, in favour of registration of trade partnershrps, 
2248 - 2251 . 2277 , 2270 . 2296 - 2300 . 2348 - 2354 . . 

Opinion that compulsory registration would be no hardship to traders, wii st t ie 
publicity would be exceedingly useful as regards those who had anything to conceal, 

L 5 a-J69. 0334, *335 Satisfaction expressed with a fee of bd. for registration, 

0.59. r 4 
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Allhusen, Christian. (Analysis of his Evidence)- — continued. 

and of 1 s. for searching, 2258. 2309 Want merely of partners’ names without any 

registration of capital, 2260-2263. 2275, 2276 Value of registration to every dis- 

counter of a bill at Newcastle, as well as to bankers, 2264-2267. 

Numerous colliery companies, so termed, at Newcastle, in the case of which it is very 
desirable to have facilities for ascertaining the partners’ names, 2268-2272.2336—2340 

Advantage if, short of registration, it were legal to sue in the name of any firm, 

2273, 2274 Opinion that registration would be 110 hardship upon small traders, 2279. 

2308-2310. 

Explanation that witness advocates registration chiefly or exclusively in the case of 
all firms trading on credit, and would not require it where transactions are for cash, 2279- 

2281. 2285-2295. 2306, 2307. 2341-2347. 2357-2369 Question considered as to the 

expediency of registration in the case of temporary or special partnerships; if credit is 
required there should be an application to register, 2285-2295. 2341-2347. 2357-2363. 

Very extensive character of the business transactions of witness, his experience proving 
the convenience of a system of registration of partners’ names, 2301-2305. 2308-2335 

Belief that at discussions of the Associated Chambers of Commerce there have 

always been large majorities favourable to registration, 2350-2356. 2364, 2365. 

Annual Registration. Absence of necessity for an annual registration of trading firms 
1717. 1727. 



Bad Debts. Small amount of bad debts of witness’s firm, Morley 492-495 Statement 

as to the exceedingly small amount of bad debts made in prudently conducted concerns, 
in the absence of registration of partnerships ; reference more especially to large whole- 
sale firms, such as those of witness and Mr. Morley, Potter 523, 524. 526-539. 564, 565. 

615. 632, 633. 656. 673 Very few bad debts made by bankers in the absence of 

registration of trading firms ; the information, however, is most important for commercial 
men, Eastwood 851 et seq. 

Grounds for concluding that a very large amount of bad debts is made by traders in 
the absence of registration, Shaw 1005-1011. 1059-1065. 1084, 1085. 1090-1094. 1108. 

1112-1114. 1127-1130 Particular instances adduced by witness in illustration of the 

losses now experienced through want of information as to the partners in firms 1005- 
1011. ’ 

Several branch establishments of witness’s firm, there being a very large number of 

accounts, Ainsworth 1269-1271 Exceedingly small amount of bad debts made by the 

firm since 1855, in the absence of a system of registration; particulars hereon as to its 
mode of doing business, ib. 1272-1279. 1292. 1302-1317. 1325. 1421-1427. 1476-1484. 

1494-1497. 1526-1530 Very large business of witness’s firm; ‘means of conductin°- 

the business so as to incur but a very small amount of bad debts, although there is no° 
any system of registration, Philips 1541-1 549. 

Considerable amount of bad debts made by trading firms over a course of years, 

Hodgson 1782-1784 -Recent instance of a bad debt having been made by witness, 

which he might have avoided if there had been a registration of partners’ names, Ford 

2377. 2400. 2447-2449 Difficulty at present in discovering the names of partners; 

instance of loss by witness’s firm through the want of such information, How 2407-2^. 

2517-2525. * ' 

Bank. of England. Valuable system of registration adopted by the Bank of Enolaud, 

Hodgson 1774-1815 Approval of registration of partnerships on the part of the°Bank 

of England, ib. 1807, 1808. 1816. 

Banks. Reference to the mode of registration of bankers’ names in London, Ryland 83-85 
——Credit reposed by the public in banks without referring to the register, ib. 167, 



Advantage to bankers by the proposed registration of partnerships ; explanation hereon 
as to the exceedingly small losses of the London and Westminster Bank under the pre- 

sent system, Higley 313. 333. 345-366. 373-383 Equal reason for a registration of* 

trading firms as of partners in banks and of solicitors, ib. 319-323. 

Doubt as to there being any advantage in the registration of private bankers, Potter 
525. bib. b2o- Entire inadequacy of the information obtained through bankers as 

references for firms, Shaw 1012-1015 Practice as to the registration of banks adverted 

to ; grounds for approving of registration in such cases, Ainsworth 1393-1400. 

Probable advantage of registration to bankers, as regards the endorsements on bills 

of exchange ^Philips 1564, 1565. 1604. 1629-1631 Obligation upon private bankers 

to register the names of the partners, ib. 1621 1623. 

Obligation upon witness’s firm (Smith, Payne & Smith) to register the names of the 

partners 
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- Banks — continued. 

partners once a year; this involves no hardship, trouble, or expense, and is willingly 
done, Smith 1677-1680. 1728-1747 Great advantage to bankers if there were a regis- 

tration of trading firms; difficulty in ascertaining the partners’ names through bankers, 

ib. 1681-1687. 1697-1704 Conclusion that firms generally and banks might be 

placed under the same regulations as to registration and registration fees, with great 
public advantage, ib. 1717. 1722-1753. 

Reference to the registration of bankers as a very different thing from the registration 
of partnerships generally, and as originating probably with the privilege of issue, Farrer 

1887. 1987, 1988 Effectual means pursued by bankers for ascertaining the solvency 

of those they deal with, ib. 1916. 

See also Bradford. 

Bartlett , William . Edward . (Analysis of his Evidence.) — Is one of three partners in the 

firm of Phillips & Co., largely engaged in the retail lea trade in the City, 2602-2607 * 

Decided approval of the registration of partnerships; concurrence of honest traders 

generally in the City in this view, 2608-2616 Salutary check by registration upon 

firms trading under false or fraudulent credit, 2615-2620 Explanation as to the reten- 
tion of the title of “ Phillips & Co.” by witness and his partners, 2621-2626 Con- 

sideration of certain difficulties raised against a system of universal registration more 
especially as regards joint and temporary partnerships; suggestions as to the period up 
to which compulsory registration might not apply in these cases, 2627-2673. 

Belfast. Witness considers that registration of partners’ names is most desirable, this being 
the view also of the Belfast Chamber and of the local mercantile community, M‘Clure 

221-240 In Belfast and the north of Ireland, numerous firms do not disclose by their 

style the names of the partners, ib. 224-229. 241, 242. 



Bill of 186-2. Failure of the Bill of 1862 adverted to, as having been owing probably to 
the novelty of the proposal, Ryland 193. 201. See also Legislation. 

Bills of Exchange. Great difficulty as regards bills of exchange bearing the signatures of 
firms whose partners’ names are not known, Higleg 2.56-263. 280-283 Immense trans- 

actions of the London and Westminster Bank in respect of the discounting of bills lor cus- 
tomers; conclusion that a registration of partnerships would be very valuable as regards 

bills of exchange, ib. 286-304. 313. 364-366. 373~383- 389. 390- 

Confidence to be given by a register, with reference to the endorsers of bills of 

exchange, Shaw 1016 Little if any difficulty as regards proceedings against the 

endorsers of bills of exchange, if proper care be taken when such bills are received in 

payment, Ainsworth 1310-1317 Valuable facility as regards the names of firms on 

bills of exchange, if there were a system of registration, Hodgson 1758, 1759 Value 
of registration to every discounter of a bill, as well as to bankers, Allhusen 2204-2207. 

Birmingham The Birmingham Chamber of Commerce which comprises merchants, hankers, 
and manufacturers, have been, for many years, distinctly in favour of registration of trades 

partnerships, Ryland 53, 54 Numerous small partnerships m Birmingham which should 

come under the proposed registration, ib. 153-162. 

Board of Trade Mature consideration given to the subject by the Board of Trade; vat-ion 
difficulties to he overcome, so that no legislative action has been taken, Farrer 1858- 

, Ren Further explanation of the views of the Board of Trade, and of witness, as not 

heinv adverse to the principle of registration, the difficulty being that there ts no feasible 
or satisfactory plan lor carrying out the scheme, .4. 1926-1930. 1991-1993. 2096. 2106- 
2,08.2125.— —See also Legislation. Limited Partnerships. Shipping Register. 

Bowman, James. (Analysis of his Bvidence.)-Is managing director of the Halifax and 
Huddersfield Bank; represents on the present occasion the Chambers or Commerce of 

Halifax and Leeds, 677-682 Very general and decided feeling throughout the West 

Kidinv in favour of registration of trade firms ; concurrence ot opinion oil the an eject on 
the part of the local chambers of commerce, 683-686. 698. 732, 733. 353-756 Great 
convenience of the proposed registration to traders of ail kinds, and to bankers; constant 

_ difficulty at present thVough the names of partners not being- readily ascertainable, 687- 
692. 698-707. 735. 

Approval of the county court registrars, as the officers through whom to carry out 

registration, 693 Way in which the names should be regis-ered locally and m London, 

604 60s. 740, 741 Sufficiency of a registration fee of 2«. 6 d and a search fee of 1 s., 

the charge not involving any onerous burden, even upon small firms, 6961-698. 720, 721. 

720 731 750-752 -Advantage of the proposed registration to the large manufacturm. 

interest at Halifax, 708-712 Check to the operation ol fruudulennt, or long firms, 

if registration were compulsory, under penalties, 713-719. 722-725— -Disapproval 
registration of capital, 726-729 Large number of partnerships in Halifax, 735. 

0 gg Q Expediency 
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Bowman, James. (Analysis of his Evidence) — continued. 

Expediency of the penalties applying equally to small and large firms, witness sug- 
gesting a penalty of2oZ. for non-registration, such penalty to be cumulative, 736-739. 744- 

74.8 Approval of the American system of writing the partners’ names on the door; 

advantage also if the names were on every order sheet and business circular, 742, 743 

Less efficiency of voluntary than of compulsory registration, 749- Necessity of 

any change of partnership being notified to the registrar, and of a fee being paid on each 
occasion, 752. 

Bradford, Witness considers a registration of trade firms most desirable, this being the 
view also of the Bradford Chamber of Commerce, and of the local commercial commu- 
nity generally, Eastwood 762-765 Views of the banking interest at Bradford as to 

the expediency of a registration of the capital of limited partners, ib ■ 830 General con- 

currence of bankers and commercial men at Bradford in favour of the registration of trade 
firms, ib. 898-900. 

C. 



Canada. System of compulsory registration of trade . firms in Canada, Tweedale 2791. 
2800, 2801. 

Capital. Instances of the withdrawal of property on the death of a partner, the firm 
being continued under the same names, minus the capital, Ryland 70, 71 Con- 

templated registration merely of the names and addresses, it being left to the public 
to make what inquiiies they please as to capital, Ryland 183-188. 206-213; Allhusen 
2260-2263. 2275, 2276. 

Way in which registration would probably deter capitalists from lending money under 

the Act of 1845, Potter 524 Disapproval of a registration of capital, Bowman 726- 

729 - 

Frequent instances of partners retiring and withdrawing their capital, whilst the firm 
is carried on under the same style, minus the capital, Eastwood 769; Shaw 1017. 1028. 
1038, 1039. 1156-1158 Evidence in favour of registration of capital of limited part- 
ners under the Act of 1865, Eastwood 804 et seq. Grievance in cases where a father 

(not a partner) withdraws capital advanced to his son as partner, Shaw 1017. 1055- 

"1058. 

Advantage if there could be registration of capital instead of partners’ names, Philips 

1550-1553 Conclusion as to a registration of credit or of capital as well as of names 

being desired by many of the advocates of the Bill ,Earrer 1913-1915. 1974-1981. 21 15 

Reference to the evidence of Mr. Eastwood and other witnesses in showing that a 

register of credits as well as of partners’ names is desired by some of the supporters of 

the Bill, ib. 1974-1981. 2115 Convenience and advantage doubtless if persons could 

obtain a knowledge not only of partners’ names, but of their capital, this, however, not 
being feasible by means of registration, ib. 2060-2071. 

See also Limited Partnerships. 

Central Registry. Necessity of a central office in London, Ryland 60-63 Importance 

of a central registry in London, it being hardly necessary to have local registries also 
throughout the country, Higley 275-279. 314. 340-344. 367-369. 

Chambers of Commerce. Constant approval of registration by the Associated Chambers of 

Commerce, Ryland 219, 220 Consideration of the circumstance of there having been 

no petition from Chambers of Commerce, or from any other quarter, against the Bill ; 
mention of several important chambers which ^ave not expressed any opinion on the 
subject, Potter 540-549. 59 i -594. 614- 674, 675. 

Summary of the representations made to the Board of Trade by Chambers of Com- 
■ merce at different periods since 1856 relative 10 the registration of loans on profits and 

of trade partnerships, Farrer 185-2-1855 Constitution of Chambers of Commerce 

adverted to in connexion with the views of small traders on the subject of registration, ib. 
1982-1986. 

Witness, who is secretary to theAssociated Chambers of Commerce, shows that the 
Chambers of Commerce throughout the kingdom are, by a very large majority, in favour 
of registration of partnerships, Hole 2212-2215. 2223-2237. m 

Belief that at discussions of the Associated Chambers of Commerce there have alwajfe 
been large majorities favourable to registration, Allhusen 2350-2356. 2364, 2365- — 
The Associated Ciiambeis have discussed the question, and are advocates of registration, 
Tweedale 2781-2785. 2796-2799. 2802-2807. 

Change of Partners. Trouble and annoyance when a firm has partners in several different 
towns, and when there are frequent changes of partners, Potter 524. 569-572 -Neces- 

sity of any change of partnership being notified to the registrar, and of a fee being paid 
on each occasion, Bowman 752. 

•See also Capital. Registration. 

Colliery 
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Colliery Companies. Numerous colliery companies, so termed, at Newcastle, in the. case 
of which it is very desirable to have facilities for ascertaining the partners’ names, Allhusen 
2268—2272. 2336-2340. 

Commercial Classes. General concurrence among commercial men in favour of the proposed 

registration, Byland 52-54 The mercantile community in London and Liverpool are, 

almost without exception, in favour of registration of partnerships, as shown by a petition 
largely signed to that effect, Russell 1164-1175. 1178-1194 — —Approval of registration 
by all commercial men to whom witness has spoken on the subject, Tweedale 2789. 

Belief that the great majority of trading firms know nothing about the proposed legis- 
lation, and would consider it a very great hardship to be compelled to register. Potter 

5 2o, 521 Question considered as to the desire of the commercial community for 

compulsory registration of partnerships, and as to the weight to be attached to the peti- 
tions on the subject, Fairer 2041-2059. 2117-2124. 

See also Chambers of Commerce. 

■Compulsory Reqistration. Expediency of registration of trade firms being. compulsory, 
and of a fee being charged, Ihjland 86-89. 129-132— Objection to forcing any legis- 
lation whatever "upon a private unlimited partnership, Potter 519- Importance ot 
registration being compulsory, JSastioood 788 — — Necessity of legislative action and 0 
a compulsory system, although the State need not provide the machinery, Shaw 1105- 
1107. 1118-1121. 1131 et seg. 

Necessity of a registration of partnerships being compulsory, if it is to be of any use, 
which witness greatly doubts, Ainsworth 1282-1284. 1333, 1334—— Uselessness ot 
voluntiu y registration, whilst compulsory and general registration would be obnoxious, 
and most difficult to carry out, Philips 1632, 1633. 1667, 1668. 

Expe dieney of regulation being compulsory, 'bough it staid net be applied vvlien 
the name or names ore disclosed in the style of the firm, Hodgson 1762 1767. '8ll 

1810 1818-1821 Witness considers that compulsory registration would not be a 

- hardship upon the smaller traders, and would operate very bene*,, ally m lMdmg to 

greater publicity, Machenna 2159-016-2 Opinion that compulsory 

be no hardship to traders, and would be exceedingly useful as regards those who had 
anything to conceal, Allhusen 2252-2259. 2334, 2335. 

Belief that witness’s neighbours would not raise any objection to compukory reg,stra- 
tion but would rather welcome the measure, How 2494-2496. 2 0 oi. 2 o 09 *6 l 5- 5 
—^Expediency of the proposed registration being compulsory; protection thereby 
against dishonest firms, Rossiter 2575. 2593-2600. 

Conclusions of the Committee favourable to a system of compulsory registration, with 
suggestions for carrying it out. Rep. iii-v. 

See also Registration. 

rwr Alfred Heme ( Analysis of his Evidenced— Business carried on by witness as a 
Loopei , Aljrea nenry. yn. J t ac i 0 nted the words. “ and Co., and having 

SSHnce^ 

now great difficulty in procuring, 2551-2560. 

1172.1179-1184. ■ . 

Corn Eulange (London). Genera! feeling on the London Corn Exchange ,n favour ot 
the principle of registration, Russell i i»9“ l 1 9 1 ■ 

Cost of Registration. S ee.Fees. 

„ _ ,, , f,.,;,’. nffprecl bv the county court machinery, both locally 

County Courts. Excellen the -proposed ‘registration, Ryland 20. 55-65 — 

and in London, for caraying out th p i * •• tr ® 8 for carry i ug out- the local regis- 
Further approve of ihe 7 J of , he machinery of the county courts 

'^cmry ng ^re^posed registration, V/ey 447 1 Hffl ; “ ^ 

cany g i i , Wales at which county courts are held, there 

Total of goo places in E"g!“ n fi[m8 couU with great facility be registered, 

being a register at each place where tia , ree jstryof county courts judgments in 

JVt col 394-400 Focillt y offered also by the legi^ry^o > 1 0 , _J E faa C y of 

London for a system of central reins * coml t t v for performing the proposed duty, 

the counl y court registrars lb 1,0 ”?; M )jC a d e q Uate remuneration, ib. 405-408. 

whilst *t fee of half-s-crown in each oa-e th ’ h the registrar might not be 

( Z^XXI ™ ** * z™*' »■ 
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County Courts — continued. 

Examination as to the grounds of witness’s objection to the county courts’ registrars 
as the machii ery for registration ; admission that the expense would not be onerous, 
Fairer 1931 - 1934 * 

Conclusion of the Committee as to the respective advantages of the registry of joint 
stock companies in London, and of the registrars of the county courts, for conducting 
the proposed registration, Rep. iv. 

Credit. Facility, undc-r the present system, of obtaining false credit, as by the adoption of 

the term, “and Co.,” Ryland 17, 18 Caution to persons against trusting firms which 

were not registered, ib. 148-150 Recent illustration at Bradford of the credit fre- 
quently given in ignoiance as to the real partners trusted, Eastwood 770 Frequent 

difficulty” through different firms trading under very nearly the same names; difficulty 
more especially to traders at a distance, who have transactions with such firms, ib. 773- 
784. 

Instances of injury to the credit of firms through the want of a system of registration, 
Shaw 1022, 1023 Explanation that witness advocates registration chiefly or exclu- 

sively in the case of all firms trading on credit, and would not require it where transac- 
tions - are for cash, Allhusen 2279-2281. 2285-2295. 2306, 2307. 2341-2347. 2357-2359 

Salutary check by registration upon firms trading under false ur fraudulent credit, 

Bartlett 2615-2620 Value of compulsory registration as pieventing deception and 

false credit; illustration hereon, Foster 2688, 2689. 2699, 2700. 2715. 

See also Capital. Fraud. 



Declaration by Paitners. Advantage of but one paper or declaration being sent to the 
registrar by each firm, to be sent by all the partners, Ryland 66 Duty of the regis- 

trar considered in reference to the obligation upon each partner to make a declaration as 
to his partnership, Fairer 1960-1966. 

Definition of Partnerships. Expediency, in the first place, of a proper definition of a 

partnership; difficulty in the matter, Potter 524, 525. 585. 628, 629 Insuperable 

difficulty hitherto as to the definition of partnerships ; exceptions taken to the definition 

of traders, as proposed by the present Bill, Farrer 1861-1865. 1994-1998 Difficulty 

more especially in distinguishing between large firms and all persons whom the law 
recognises under the name of partnership traders, ib. 2063-2068. 2072-2084. 

See also Temporary or Special Partnerships. 

Directories. Great convenience of reliable directories founded on the proposed registra- 
tion ; voluntary system in America adverted to hereon, Hodgson 1772-1781. 1798-1804. 

Drapers. Average of about twenty-five per cent, of the drapers in country towns that 
would require to be registered under the Bill, Foster 2713, 2714. 



E. 

Eastwood, William. (Analysis of his Evidence.) — Represents the Bradford Chamber of 
Commerce ; was for many years an accountanJ^jat Leeds and Hull, and is now manager 

of the Bradford Old Hank, 757-761 Considers a registration of trade firms most 

desirable, this being the view also of the Bradford Chamber, and of the local commercial 

community generally, 762-765 Instance at Hull, some years ago, of a person trading 

under the names of several companies, whilst he failed eventually for a large amount, 
with scarcely any asse s; advantage in this case if registration had been in force, 766, 

767. 803. 

Expediency of foreign films, having partners in England, being under obligation to 

register, 768 Instances of monied partners retiring, and of firms being carried on 

in the same names, minus the capital withdrawn, 769 Recent illustration at Bradford 

of the credit frequently given in ignorance as to the real partners trusted, 770 

Approval of the county court machinery for registration, 77 1 Suggestion that oh e 

penalty be left to the discretion of the judge, 778. 788 Advantage if firms not regis- 

tering were pretluded from sueing, and from proving in bankruptcy or insolvency, 772. 

Frequent difficulty through different firms trading under very nearly the same names; 
difficulty more especially to traders at a distance who have transactions with such firms, 

773-784 Advantage as regards legal proceedings if partners’ names were registered, 

or if firms might be sued as firms, 785-787 Importance of registration being com- 
pulsory, 788 Check to swindling firms if they did not register, 789-791 -Facility 

of obtaining information as to Ameiican firms, 792. 

Importance 
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Eastwood , William. (Analysis of his Evidence) — continued. 

Importance of a register of the capital placed in firms under the Act of 1865, the 

names not being necessary, 792, 793. 804, 805 Contemplated checks upon false 

registration, 795-798 Expediency of all the names or partners being registered to 

whom liability attaches, 799-802. 

[Second Examination.} — Further evidence in favour of a registration of the amount of 
capital put in by limited partners, under the Act of 1865, as well as of the time when it 

can be withdrawn, 806, et seq. Practice in America of advertising the names and 

capital of limited partners, 8og, 810. 823, 824 Means of dispensing with registration 

(save as regards limited partnerships) if every trading firm were compelled to put the 
partners’ names upon all business documents, 837, 838. 846-850. 866-868. 880-883. 
H87-897. 

Very few bad debts made by bankers in the absence of registration of trading firms : 

the information, however, is most important for commercial men, 851, et seq. General 

concurrence of bankers and commercial men at Bradford in favour of the proposed 
registration, 898-900. 

Eaton , Norman B. (Analysis of his Evidence.) — Barrister at New fork, 1196-1198 

Necessity in New York of firms containing the name of at least one partner, whilst 

firms trading under the names of persons who are not partners may be convicted of 
obtaining credit under false pretences, and may lose whatever reputation they may once 

have enjoyed, 1199-1201. 1213, et seq. Sufficiency, as regards legal proceedings, of 

sueingthe firm in the person of any one partner, 1202-1204. 1238, 1239. 1248-1256—— 
Rule in the States for mercantile firms voluntarily to disclose the partners’ names, by 

publication or advertisement, 1205-1207. 1219-1222. 1226-1236 Explanation 011 the 

subject of special or limited partnerships, and of the compulsory registration of partners 
names, and of the capital in such cases, 1209-1212. 1242-1247. 

System of mercantile agencies or directories, whereby the names of partners through- 
out the several States are readily ascertainable, 1223-1225. 1238 — -Absence of any 
legislative or compulsory registration of partners’ in the State of New York ; sufficiency 
of the present facilities for obtaining information on the subject, 1226, et seq.— —Loss, ot 
reputation if firms were to trade under the same names, and were not to disclose any 
change, notwithstanding the retiiement of .partners; difference between the United States 
and England adverted to hereon, 1243. 1257-1264. 

Edinburgh Chamber if Commerce. Unanimous feeling of the Edinburgh Chamber of 
Commerce in favour of the Bill before the Comonttee, the Chamber comprising not only 
large firms, but a considerable majority of retail traders, M'Laren , 2126-2143. 



Farrer Thomas Henry. (Analysis of his E.i.lcnce.)-Is Secretary to the Board of Trade, 

,828 Origination of the subject of registration of trade partnerships m connection 

with a certaTn Bill introduced by Mr. Lowe in .856, for enabling persons 0 receive 
profits on loans; abandonment of this Bill, 1829-1832— Introduction of a Billm 1808 
for the direct object of registration of partnerships ; particulars in reference to thl i Btl , 
the support received bv it, and its eventual withdrawal, 1833-1839- Furthei Bill m 
l863 Sing loaPS to be made on profits, and providing for a registration of partner- 
ship®' “his Ml was referred ,o a Select Committee by whom the laiter part was struck 
out, the Bill having subsequently dipped in the House of Lords, 840 847. 

Introduction in ,864 of a further Bill rclatingto loam on Mfc 

the registration of such loans; failure of this Bill, 1848— Bill mtrodutea uy ur. 
Milner' Gibson in 1865, authorising loans on profits, but not dealing »' tl > ‘ te T“ eslwn 

registration; rejection of proposals for registering loans, 1849-1851. 

Summary of the representations made to the Board of Trade by Chambers of Com- 

as proposed by ihe prese.it Bill, 1861 - 1805 - i994~ l 99 8 - 

Decided objection to the monetary penalties proposed by the Bill for enforcing regis- 

would be either vexatious or ineffectual, 1878-1800 Uisapp , .00. 

proposed to be cast on the registrar m requiring information under p . , 

Valuable register to be secured by conferring a benefit on those who register ; instance* 

0.59- q 3 
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Farrer, Thomas Henry. (Analysis of his Evidence)— continued. 

of this 1882-1885 Very successful register in the case of ships, the principal object 

heino-lo facilitate sale or transfer, 1882, 1883. 1888, 1889. r 969— Marked distinction 

between the registration of a title and the registration of liability, 1884 Obstacles to 

a good and true registiation of liability, there being no motive of self-interest to keep a 

registration of partnerships correct, 1884-1886 Reference to the registration of 

bankers as a very different thing from the registration of partnerships generally, and as 
originating probably with the privilege of issue, 1887. 1987, 1988. 

Evidence in detail relative to the Board of Trade 'register of ships; explanation that 
the parties on the register are not treated as sole owners, save for the purpose of title, 
and that the register cannot, be made a register of credit, 1888-1906. 1969-1972. 

Statement as to the liability to fraudulent and inaccurate registration of trade partner- 
ships, and as to the mischief which may result therefrom, 1907-1912. 1917-1919. 21I5 

Conclusion as to a registration of credit as well as of names being desired by 

many of the advocates of the Bill, 1913-1915- 1974*1981. 21 15 — Effectual means 

possessed by bankers for ascertaining the solvency of those they deal with, 1916 

Probability of the proposed registration leading to a mischievous extension of the system 
of joint stock companies, 1917— i 9 l 9 * 

Demand for the proposed registration by persons in a large way in trade, and not by 
the far more numerous body engaged in retail transactions, to very many of whom com- 
pulsory registration would be a great hardship ; instances of this, ) 920-1 924. 2064-2066. 
2117-2124 Absence, at present, of any great grievance in the matter of sueing; excep- 

tion taken to the Bill on this point, 1925. 1999, 2000. 2085-2088. 

Further explanation of the views of the Board of Trade, and of witness, as not being 
adverse to the principle of registration, the difficulty being that there is no feasible or 
satisfactory plan lor carrying out the scheme, 1926-1930. 1991 - 1993 - 20 9 6 - 2 10t - 
•'106-" 108. 2125- — Belief that the promoters of the Bill do not see the consequences 

or the difficulties of what they ask for, 1928. 1989, 1990. 2077-2084 -Examination 

as to the grounds- of witness's objection to the county courts registrars as the machinery 
for registration; admission that the expense would nut be onerous, 1931-1944. 

Great difficulty as regards the application of the Bill in distinguishing between trading 
firms, commonly so termed, and temporary adventures or small hucksters, 1945-1953. 

1994-1998 Further objeciion to the penalties proposed as not being an effective 

means of securing accurate registration, 1954 - 1959 - 2116 Duty ol the registrar 
considered in reference to the obligation upon each partner to make a declaration as to 

his partnership, 1960-1966 Belief that a large number of small traders do not trade 

under all their Christian names and surnames, 1967, 1968. 

Reference to the evidence of Mr. Eastwood and other witnesses as showing that a 
register of credits as well as of partners’ names is desired by some of the supporters of the 
Bill, 1974-1981. 2115 Constitution of Chambers of Commerce adverted to in con- 
nection with’ the views of small traders on the subject of registration, 1982-1986 

Examination as to the grounds for witness’s objections on the score of fraudulent or 
inaccurate registration, there being in his view no sufficient inducement to a complete and 
accurate registration, nor sufficienf checks upon fraud, 2001-2030. 

Preference for a voluntary registration, as in the United States, in comparison with the 
proposed compulsory system, 2009-2013. 2089-2095. 2102-2105 Further statement 
as to ihe distinction between the proposed registration and the shipping, register kept by 

the Board of Trade, 2.031-2040 Question further considered as to the desire of the 

commercial community for compulsory registration of partnerships, and as to the weight 

to be attached to the. petitions on the subject, 2041-2059. 2117-2124 Difficulties in 

the wav of a registration of trade marks, whereas this matter was strongly pressed upon 
the Board of Trade by the commercial community, 2049-2056. 

Convenience and advantage doubtless if persons could obtain a knowledge not only 
of partners’ names but of their capital, this however not being feasible by means of regis- 
tration, 2060-2071 Difficulty, more especially in distinguishing between large firms 

and all persons whom the law recognise^ under the name ol partnership traders, 2063— 
2068. 2072-2084 Constant opposition by the Board of Trade to a system of regis- 
tration of loans on profits, 2097-2100 Explanation that witness’s objections to the 

present Bill are not founded principally upon the machinery to be employed, 2109-21 \jj. 
Great difficulty in separating the principle of the Bill from the detail* 2125. ^ 

Fees {Registration and Searches). Sufficiency of a few shillings to cover the cost of regis- 
tration in each ca-e through the county courts, Hylands 65 — —Approval of larger and 

smaller fees according to the period of registration, ib. 123, 124. 131- Importance of 

simplicity and cheapness in connection with registration, as well as with legal proceed- 
ings, ib. 181, 182. 216-218. 

Sufficiency of a search fee of 1 s. at the central registry in London, Nicol 409, 410 
Sufficiency of a registration fee. of 2 s. 6 d. and a search fee of is., the charge not 
involving any onerous burden even upon small firms, j Bowman, 696-698. 720. 721. 730, 
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Fees ( Registrations and Searches) — continued. 

73 1 ; 750-752— —Approval of a fee of 2 s. 6 d. for registration, there being; a smaller fee 

for inspection of the register, Shaw 1047-1049 Satisfaction expressed with a fee of 

2 s. 6 d. lor registration and of 1 s. for searching, Allhusen 2258. 2309. 

, a , :'l e ?! S l ra t , ion f «eo f for each firm would be a tax upon the 



Objection to a lee of 2 s. 6d. on registration. Philips 1570, 1571. 

Suggestion by the Committee that a reasonable fee (payable in stamps') be paid to the 

registrar Rep. iv Also that there be a fee of 1 s.’ charged for inspection of the 

register books, 10. 



p ord, Francis J os,p h . (Analysis of his Evidence.)— Adoption by witness of the words 
and Co. in his retail business as wine and spirit merchant ; he would not consider it 
any hardship to be obliged to register, but on the contrary strongly advocates the pro- 
posed registration of partnerships, 2366 et seq. Recent instance of a bad debt having 

been made by witness, which he might have avoided if there had been a registration of 

partners names, 2377. 2400, 2447-2449 Belief that small traders generally are 

favourable to registration, and would not look upon it as a hardship, .2380 -2388. 2409- 
2432 -Benefit to witness, and to small traders generally, by registration, whilst no 
inconvenience of any moment would be involved, 2389 et seq. 

Foreign Countries. Belief as to England being the only country in which individuals or 
firms may trade under any style they may selecl, without registration, Ryland 19. 32, 

33. 76 Different forms of penalty for non-registration in foreign countries, id. 80-82 

■ Adoption of registration in most foreign countries, Tweedale 2791-2793. 

See also United States. 



Foreign Firms {England). Grounds for objecting to the proposed legislation as regards 
the large number of foreign houses having only representative agents in this country 
who would be subject to registration, Potter 524. 567. 575-580. 588, 589. 600,601. 

617. 630, 631. 634-640. 654, 655 -Expediency of foreign firms, having partners in 

England, being under obligation to register, Eastwood 768. 

Foster, Henry. (Analysis of his Evidence.)— Is partner with his mother in the firm of 

E. Foster & Son, drapers at Halifax ; long standing of the firm, 2676-2685 Belief 

that all honest men would willingly carry out a registration of partnerships, 2686-2688 
Value of compulsory registration as preventing deception and false credit ; illustra- 
tion hereon, 2688, 2689. 2699, 2700. 2715 Inadequacy of the “ London Gazette” as 

a means of local information relative to tiie dissolution of partnerships and the change 

of names, 2689, 2690. 2721-2740 Inadequacy also of the rate-book in any town as 

a means of information, 269.1. 2695-2698 Approval by the Halifax tradespeople 

generally of the proposed registration, 2692-2694. 2716-2720. 

Consideration of certain alleged difficulties in the w iy of universal and compulsory 
registration, more especially as regards joint and temporary partnerships or speculations ; 
suggested limit of time after which registration should apply in these cases, 2701-2712. 

2741-2772 Average of about twenty-five per cent, of the drapers in country towns 

that would require to be registered under the Bill, 2713, 2714 Expediency of secret 

partners being registered if they participate in the profits, 2761-2769. 



Fraud. Facility, by reference to the proposed register, of detecting whether names are 
fraudulently assumed; practice in America adverted to hereon, Ryland 94-103 — 
Power of interference and of punishment under the existing law when names are assumed 

for fraudulent purposes, ib. 94-96. 101. 108-1 I’D Belief that those only having reason 

for concealment would object to registration, Morley 454-457. 475-479 Importance 

attached more especially to the good moral effect to be produced by registration, ib. 487- 
493 • 

Doubtful value of registration even in cases of bad trading ; probable deception in such 

cases as to the register, Potter 523, 524. 645, 646. 664-666 Further statement as to 

registration being little, if any, check upon dishonest traders, and as to the probability of 
^deceptive registration ib. 586, 587. 645-649. 662, 653. 

? Check to the operation of fraudulent or "long firms,” if registration were compulsory 

under penalties. Bowman 713-719. 722-725. 726-729 Instance at Hull, some years 

ago, of a person trading under the names of several companies, whilst he failed eventu- 
ally for a large amount, with scarcely any assets ; advantage in this case if registration 

had been in force, Eastwood 7 66, 767. 803 Check to swindling firms if they did not 

register, ib. 789-791. 



, Doubt as to registration being any benefit in a moral sense, Ainsworth 1456. 1.502— — 

Good moral effect of the proposed registration, Smith 1697, 1698 Want of registration 

0.59. Q 4 for 
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Fraud — continued 

for the sake of information rather than for the prevention of fraud, Hodgson 1794-1800. 
1810. 

Statement as to the liability to fraudulent and inaccurate registration of trade partner- 
ships, and as to the mischief which may result therefrom, Farrer 1907-1912. 1917-1919. 
2115 Examination as to the grounds for witness’s objections on the score of frau- 

dulent or inaccurate registration, there being in his view no sufficient inducement to a 
complete and accurate registration, nor sufficient checks upon fraud, ib. 2001-2030. 
There are many firms trading under false names fur fraudulent purposes, the Bill being 

a great protection in such cases, Mackenna 2209-2211 Concurrence in the view that 

a registration of trade partnerships is very desirable, and would not only be a protection 
against bad debts, but would check fraudulent and reckless trading and would prevent 
a false system of credit. How 2463-2478. 2497. et seq. 

See also Credit. 



Guardian Society. Valuable assistance derived by witness’s firm from the Guardian 
Society as regards inquiries and the recovery of small debts, Ainsworth 1280. 1369-1378. 
1426. 1432-1436. 1485-1487. 1493. 1523, 1524. 



H. 

Halifax. Advantage of the proposed registration to the large manufacturing interest at 

Halifax, Bowman 708-712 Large number of partnerships in Halifax, ib. 735 

Approval by the Halifax tradespeople generally of the proposed registration, Foster 2692- 
2694. 2716-2720. 

Hamburg. Doubt as to their being any system of compulsory registration at Hamburg, 
Ainsworth 1281. 1356-1363. 

Higley, William Sander. (Analysis of his Evidence.) — Large experience of witness as 

genera! manager of the London and Westminster Bank, 244-247 Numerous firms 

in London trading under names which have no existence 249-252 Conclusion that 

a registration of partners’ names is most desirable, and is not open to any reasonable 

objection, 253 et seq . Great difficulty' as regards bills of exchange, bearing the signatures 

of firms whose partners’ names are not known, 256-263. 280-283 Approval of regis- 

tration being limited to the names and addresses of the partners, as in the case of bankers, 
272-274. 

Importance of a central registry in London, it being hardly necessary to have local 

registries also throughout the country, 275-279. 314.340-344. 367-369- Necessity 

of penalties for the prevention of wrong registration and of omitted registration, 284, 285. 

305-310. 327*-332 Immense transactions of the London and Westminster Bank in 

respect of the discounting of bills for customers-, conclusion that a registration of partner- 
ships would be very valuable as regards bills of exchange, 286-304. 313. 364-366. 373- 

383. 389, 390 Belief that the proposed registration would be an unmixed good, and 

could be objected to only by firms having anything to conceal, 297-304. 311, 312. 315- 
318. 333-339- 

Advantage to bankers especially of the prcmosed registration ; explanation hereon as 
to the exceedingly small losses of the London and Westminster Bank under the present 

system, 313. 333. 345-366. 373-383 Equal reason for a registration of trading firms 

as of partners in banks and of solicitors, 319-323 Expediency of*every firm being 

registered, including those trading under the partners’ names, 324-325 Simple process 

by which firms might register, 326, 327 — Sufficiency of one regis’ration so long as 
there was no alteration of partners, 384-386. 

Hodgson , Kirkman. (Analysis of his Evidence.) — Is partner in the firm of Baring Brothers 
and Company, the firm being agents for an immense number of foreign houses, 1 755“ 

1757 Valuable facility as regards the names of firms on bills of exchange if tb^re 

were a system of registrations, 1758, 1759 Approval of registration in the of 

witness’s firm, and of the names of all the existing partners being given, 1760. 1769“ 

5772. 1822-1824 Expediency of registration being compulsory, though it should not 

be applied when the name or names are disclosed in the style of the firm, 1762-1767. 
1811-1813. 1818-1821. 

Absence of necessity for registration of temporary or special partnerships, 1765. 1 79 1— 

1794 Great convenience of reliable directories founded on the proposed registration ; 

voluntary system in America adverted to hereon, 1772-1781. 1798-1804 Useful 

system of registration adopted by witness’s firm 1772-1774. 1799. 1814 Valuable 

system 
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Hodgson, Kirkrnan. (Analysis of his Evidence)— continued. 

system of registration adopted also by the Bank of England 1774. 1815 Considerable 

amount of bad debts made by trading firms over a course of years, 1782-1784. 

Approval of a registration of capital in the case of limited partnerships, 1785-1790. 

1805, 1806. 1825, 1826 Want of registration for the sake of information rather than 

for the prevention of fraud, 1794-1800. 1810 Approval of registration on the part 

of the Bank of England, 1807, 1808. 1816 Expediency of small as well as large 

firms being compelled to register, and to pay a registration fee, 1809. 1817. 

Hole, James. (Analysis of his Evidence.)— As Secretary to the Associated Chambers of 
Commerce; shows that the Chambers of Commerce throughout the kingdom are, by a 

very large majority, in favour of registration of partnerships, 2212-2215. 2223-2237 

The Manchester Chamber is not comprised in the Association, but is equally in favour 
of the Bill before the Committee, 2216-2222. 

Result of inquiries by the chairman of the Leeds Chamber of Commerce that the great 

majority of partners in different firms were unknown, 2236 The Leeds Chamber is 

strongly in favour of the proposed registration, 2237. 

How John. (Analysis of his Evidence).— Large retail trade of witness's firm, under the 
style of “Purkis and Co.,” as groceis and wine and spirit merchants, there being no 

partner of the name of Purkis, 2461, 2462. 2479-2486 Concurrence in the view that 

a registration of trade partnerships is very desbable and would not only be a protection 
aeainst bad debts but would check fraudulent ami reckless trading and would prevent 

a false system of credit, 2463-2478- 2497 et seq. -Circular issued by witness s firm, 

when it no longer contained any partner of the name of Purkis, 2486-2493. 2506-2508. 
2516. 

Belief that witness’s neighbours would not raise any objection to compulsory registra- 
tion , but would rather welcome the measure, 2494-2496. 2501. 2509-2515. 2522- 
Difficulty at present in discovering the names of partners; instance of loss by witness s tirm 
through the want of such information, 2497-2505, 2517-2525. 

Huddersfield The Huddersfield Chamber of Commerce aud the local manufacturers and 
tradesmen generally are desirous of a system of registration, Shaw 1004. 1027. 1109-1111. 

register, Shaw 1025. 

Ireland. See Belfast. Scotland and Ireland. 

J. 

Joint Stock Companies. Probability of the proposed regiatration leading to a misclrievoos 
extension of tire system of joint stock companies, Farrer 1917 i 9 > 9 - 

Opiuion of the Committee that registration should not comprise joint stock companies. 
Rep. iv. 

T , n n -Reference to a report by Mr. Btlienden Her in 1837, and to certain high 

* registration of trade partnerships, Hyland 

34-38. ? L 

Large Firm s. Very little use of tbe proposed register as regards the larger concerns, 

XeeT. The Leeds Chamber of Commerce is strongly in favour of the proposed registration, 
*^Hole 2237. . , 

Legal -proceedings. Gre “‘ °f the names of 

be Baed at ihe place ° f business 
V..53— Obstacles to the sa^ 
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Legal Proceedings — continued. 

of firms on account, of the necessity of knowing the names of all the partners, Smith 
1688-1694. 1718-1721 Inadequacy of the power to sue in the name of the firm, ib. 

69 5j >696, 1707, 1708. 

Instance of considerable legal expense incurred by witness in proceeding against a firm, 
the partners in which he could not discover, Allhusen 2243-2247. 2273. 2282-2284. 

2328-2333 Advantage if, short of registration, it were legal to sue in the name of any 

firm, ib. 2273, 2274. 

Little if any value attached to the expected saving of time and expense in the institu- 
tion of legal proceedings. Potter 671, 672. 676 Probable advantage of registration in 

saving trouble to the legal profession, Ainsworth 1294-1296. 1348, 1349. 1447, 1448. 

1457, 1458 Doubt as to legal proceedings being much facilitated by a register of 

paitners’ names, Philips 1583-1586. 1611-1614. 1624-1627. 1643-1649 Absence, at 

present, of any great grievance in the matter of suing ; exceptions taken to the Bill on 
this point, Farrer 1925. 1999, 2000. 2085-2088. 

Conclusion of the Committee as to the expediency of registration with reference to legal 

proceedings, Rep. iii Inducement to registration if registered firms were permitted to 

sue and be sued in the name of the firm, ib. v. 

See also Penalties. 

Legislation. Opinion that the less legislation in commercial matters the better, there being 

a great deal too much already, Ainsworth I334. 1450 Inexpediency of the principle 

of legislative interference with trade, Philips 1568. 1604. 1609, 1610. 

Origination of the subject of registration of trade partnerships in connection with a 
certain Bill introduced by Mr. Lowe in 1856, for enabling persons to receive profits on 

loans; abandonment of this Bill, Farrer 1829-1832 Introduction of a Bill in 1858 

for the direct object of registration of partnerships; particulars in reference to this Bill, 

the support received by it, and its eventual withdrawal, ib. 1833-1839 Further Bill 

in 1863, enabling loans to be made on profits, and providing for a registration of partner- 
ships ; this Bill was referred to a Select Committee by whom the latter part was struck 
out, the Bill having subsequently dropped in the House of Lords, ib. 1840-1847. 

Introduction in 1864 of a further Bill relating to loans on profits and providing for the 

registration of such leans ; failure of this Bill, Farrer 1848 Bill introduced by Mr. 

Milner Gibson in 1865, authorising loans on profits, but not dealing with the question of 
registration; rejection of proposals for registering loans, ib, 1849-1851 Various diffi- 

culties which have prevented legislative action being taken by the Board of Trade, ib. 
1856-1859. 

Limited Partnerships ( Act of 1865 ). Approval of the registration of limited partnerships, 

Potter 524. 581, 582 Evidence in favour of registration of the amount of capital put 

in by limited partners under the Act of 1865 as well as of the time when it can be with- 
drawn, Eastwood 792, 793. 804 et seq. Advantage of a registration of capital as well 

as of names in cases of limited liability. Shaw 1035. 1147-1150. 

There should be a registration of capital of limited partnerships under the Act of 1865, 

as well as of names, Russell 1176, 1177 Approval of a registration of capital in the 

case of limited partnerships, Hodgson 1785-1790. 1805, 1806T 1825, 1826 Necessity 

of registration with limited liability, Ainsworth 1289. 1393-1400. 1439-1445. 1525. 

Doubt as to the necessity of a registration of capital as well as of names, under the Act 

of 1865, Smith 1709-1716 Constant opposition by the Board of Trade to a system of 

registration of loans on profits, Farrer 2097-2100. 

Suggestions by the Committee as to the particulars to be registered in the case of 
limited partnerships under the Act 28 & 29 Viet. c. 86, Rep. v. 

Local Registration. Advantage of all the local registrations being open to inspection in 

London also, whither they should be forwarded by the registrars, Ryland 191, 192 

Way in which the names should be registered locally and in London, Bowman 694, 695. 

740, 741 Expediency of registration being both local and central, Shaw 1024. 1029, 

1030; Smith 1669-1706. 

“ London Gazetted' Opportunity of dispensing with publication in the “ London Gazette^’ 

if there were a proper system of registration, Ryland 163-166- Inadequacy o£j|jpe 

“ London Gazette ” as a means of local information relative to the dissolution of partner- 
ships and the change of names, Foster 2689, 2690. 2721-2740. 



M. 

Mackenna , Leopold. (Anaysis of his Evidence.) — As Secretary to Stubbs Agency, explains 
the objects and operation of that society, and advocates a registration of partners’ names 
as greatly facilitating the inquiries and proceedings of the agency for the protection of its 

members, 2145 et seq. Considers that compulsory registration would not be a hardship 

upon 
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Mackenna, Leopold. (Analysis of his Evidence) — continued. 

upon the smaller traders, and would operate very beneficially in leading to greater 

publicity, 2157-2162 An exception to the Bill might be made in the case of traders 

having only small capital, or paying less than a certain rental, 2163-2165. 2188-2190 
The are many firms trading under false names for fraudulent purposes, the Bill being 
a great protection in such cases, 2209-2211. 

M‘Laren, Duncan (Member of the House). (Analysis of his Evidence.)— Unanimous feel- 
ing of the Edingburgh Chamber of Commerce in favour of the Bill before the Com- 
mittee, the Chamber comprising not only large firms but a considerable majority of 
retail traders, 2126-2143. 

M c Clure, Thomas (Member of the House). (Analysis of his Evidence.) — Is a member of 
the Council of the Belfast Chamber of Commerce ; considers that registration of partners’ 
names is most desirable, this being the view also of the Belfast Chamber and of the local 

mercantile community, 221-240 In Belfast and the north of Ireland numerous firms 

do not disclose hy their style the names of the partners, 224-229. 241, 242. 

Manchester. Very little’ credit given in transactions between Manchester houses, the con- 
stitution of the firms being moreover well known to each other, Philips 1560-1563 

Further evidence relative to Manchester transactions with reference to the utility of the 
proposed system of registration ; limited benefit aniicipated, ib. 1645-1672. 

The Manchester Chamber of Commerce is in favour of the Bill before the Committee, 
Hole 2216-2222. 

Manufacturers. Difficulty of witness’s firm as manufacturers, in making inquiry about the 
individual partners in distant firms applying for samples, Shaw 1012. 

Mercantile Law Commission (1855). Conclusion arrived at by the Mercantile Law Com- 
missioners in 1855 as to the expediency of a registration of trade partnerships, 
Hyland 41. 

Morley, Samuel (Member of the Committee). (Analysis of his Evidence.) — Is a partner 
in the firm of J. and R. Morley, in the City, and strongly advocates for firms generally, 

and for his own firm, a registration of partners’ names, 440 et seq. Approval of the 

machinery of the county couits for carrying out the proposed registration, 447 

Great saving of time and trouble as regards witness’s firm if there were a registration of 

the firms composing its customers, 448-453. 461-470. 485-496. 507-510 Belief 

that those only having reason for concealment would object to registration, 454-457. 
475-479- 

Illustration in the case of witness’s firm of the expediency of registration, 457. 460. 

471-474. 480-484. 497, 498 Doubt as to the necessity of registering more than the 

names of the partners, 458. 502- — Admission that trouble and inconvenience may be 
caused to some firms; the advantages however far outweighing such objections, 475 et 

seq. Importance attached more especially to the good moral effect to be produced by 

registration, 487. 493 Small amount of bad debts of witness’s firm, 492-495 

Expediency of the largest and the smallest firms being under the same obligation to 
register, 496-513 Contemplated exception as regards temporary partnerships, 514. 



Names and Addresses of Partners. Absence of hardship in requiring partners to disclose 
their names at the commencement of their partnership ; necessity already of their doing 

so when the partnership is closed, Hyland 21-23 Objection to the proposal that one 

responsible man should suffice, in addition to the name of the firm, ib. 169-173 

Frequent difficulty in ascertaining the names of partners, though careful inquiry has been 
made, ib. 180. 

Approval of registration being limited to the names and addresses of the partners, as in 

the case of bankers, Higley 272-274 Want merely of the names and addresses being 

Registered, Morley 458. 502 ; Shaw 1019-1022. 1032. 

^Result of inquiries by the Chairman of the Leeds Chamber of Commerce that the 

great majority of partners in different firms were unknown, Hole 2236- Facility to 

witness by reference to a register, of obtaining information as to partners, which there is 
now great difficulty in procuring, Cooper 2551-2560. 

Ample facilities for ascertaining the names of the partners in any firm without resorting to 
compulsory registration for the purpose, Potter 5 73, 574. 595-603. 6og-6n. 621-627. 
641-644. 

Considerable inconvenience and loss owing to the frequent difficulty of ascertaining the 
0.59. r 2 names 
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Names and Addresses of Partners — continued. 

names of tlie partners in trading firms. Rep. iii Conclusions as to the expediency of 

a registration of names and residences, i6.iv, v. 

See also Bad Debts. Banks. Bills of Exchange. Capital. Fraud. Legal 
Proceedings. Penalties. Publicity. Registration. Style of Firms, 
Temporary or Special Partnerships. 

New York. Necessity in New York of firms containing the name of at least one partner, 
whilst firms trading under the names of persons who are not partners may be convicted of 
obtaining credit uuder false pretences, and may lose whatever reputation they once 
enjoyed, Eaton 1199-1201. 1213 et seq. Sufficiency, as regards legal proceed- 

ings, of suing the firm in the person of any one partner, ib. 1202—1204. 1238, 1239. 1248- 

1256 Absense of any legislative 01* compulsory registration of partners in the State of 

New York; sufficiency of the present facilities for obtaining information on the subject, 
ib. 1226 et seq. See also United States. 

Newcastle. Unanimous feeling of the Newcastle Chamber of Commerce, and throughout 
the district, in favour of registration of trade partnerships, Allhusen 2248-2251. 2277, 
2278. 2290-2300. 2348-2354. 

Nicol, Henry. (Analysis of his Evidence.) — Is superintendent of the County Court depart- 
ment. at the Treasury. 39l~393 Total of 500 places in England and Wales at which 

county courts are held, there being a register at each place where trading firms could, 

with great facility, be registered, 394-400 Facility offered also by the registry of 

county courts judgments in London for a system of central registration of trade firms, 
401-404 Efficiency of the county court registrars throughout the country for per- 

forming the proposed duty, whilst a fee of half a crown in each case would be adequate 

remuneration, 405-408. 438, 439 Sufficiency of a search fee of 1 s. at the central 

registry in London, 409, 410 Facility for local registration, even though the registrar 

might not be always in the office; conclusion also that accuracy would be secured’ 411- 

41 8. 424-437 "Advantage of an index of partnership registrations both in London and 

the country, 419-423. 

Number of Partnerships. Calculation as to the immense number of partnerships through- 
out the country; annoyance and burden entailed by registration in a large proportion of 
these cases, without any corresponding benefit, Potter 520-522. 584-612, 613-662, 663. 



P. 



Park, The Honourable Freyner W. (Analysis of his Evidence.)— Is President of the 

National Bank in Vermont, United Slates, 902-904 Explains that as regards general 

or ordinary partnerships in the States, there is no law for the registration of partners’ 
names, 905. 907- Information relative to the compulsory registration of special or 
limited partnerships, there being a record not only of the capital invested by each 
partner, but of the articles of partnership, 905,906. 918, 919. 932. 945~955- 971-973- 

980,981 Liability of special partners as general partners, if they withdraw their 

capital before the debts of the firm are satisfied, 904. 932. 940. 951-955. 992-994. 

Practice in America for trading firms generally to place the partners’ names on the 
doors of their counting-houses, and on their bills of lading, &c., so that no difficulty is 
experienced m asceitaining the names, nor lias any necessity ever been felt for regis- 
tration, 907-912. 943, 944. 963-971. 974-979^987-991 Particulars relative to the 

information available by means of voluntary agericies and of the “ Mercantile Directory” 
in regard to the composition of firms throughout the whole country; adequacy thereof, 
without resorting to a system of compulsory registration, 912-917.925-931. 933-939. 



Power of obtaining a judgment against the property of a firm, by issuing a writ 

against any one member, 920-924. 982-986 Satisfactory working of the system of 

special partners, and of the regulations as to capital, 942. 950—952. 971, 972 Very 

short duration of partnerships in the States, there being, however, some exceptions to 
the rule, 949. 974-977- 987-99°- Jt 

Penalties. Approval, on the whole, of a pecuniary penalty as the best means of securing 
registration; advantage also, if firms not registering were not allowed to su e, Ryland 

42-104, 105. 120-122 Incentive to registration if firms were prohibited from carrying 

on business unless they registered, $. 125-128 Necessity of penalties for the pre- 

vention of wrong registration and of omitted registration, Higley 284, 285. 305-310. 
327 -332 Expediency of the penalties applying equally to small and large firms, 
witness suggesting a penalty of 20 l. for non-registration, such penalty to be cumulative. 
Bowman 736—739- 744-748. J 



Suggestion 
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P enalties — continued. 
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Importance of careful checks and severe penalties, with a view to the prevention of 
wlTsH 11 ^ J ? “ l a “i fta “o ’ great do,,l,ti " a “y ease whether the register could be made 
13,8 “ i3!3 ' 'SS'-’SSS- l 379^*$7' 1416-1420? 1430^ 

rtPnnlV ^ ^ , 1 49®~ 1 o I 9- *521, 1522 Decided objection to the monetary 

Sd h,Uer P T S dH ( 7 l f* t? 1 " f “ e ”f orci "g registration : belief that they would be 1 
dead letter, m addition to being vexatious, larrer 1866-1877. 1881 -Grounds for 

“"h effect J ,8-8 'l8So y P '°p lb '.f S P“P le . fro "> "°»M be either venations 

! Sr l8 ' 8_1 ° 8 ° — -Further objection to the penalties proposed, as not 

being an effective means of securing accurate registration, id. 1954-1959. 2116. 

- Recommendation by the Committee that non-registration by any firm may be pleaded 
bai of any action brought by a member of a non-i egisteivd firm in respect of anv debt 
ZTSmi 7 SUCh - firmj f 6 *- iv T“ *°ggm6oa that the fees for registLon s?3d be 
on a rapidly increasing scale 111 reference to the time elapsed, from the time when the 
registration ought to have been made, ib. 



Philips, Robert. Needham. (Analysis of Ins Evidence.)— Is a partner in the firm of John 

aud Nathaniel Philips & Co., of Manchester, 1534, 1535 General practice in trade 

before dealing with a firm, to be satisfied as to the position of the partners, 1536-1538 

Concurrence of witness’s partners with him in the view that though, theoretically 

registration of firms would be a good thing, it would not be of any practical utility to 

■commercial bouses, 1540. 1550. 1591. 1630 Very large business of witness’s firm • 

■means of conducting the business so as to incur but a very small amount of bad debts’ 
although there is not auy system of registration, 1541-1549. 

Advantage if there could be a registration of capital instead of partners’ names, 1550- 

1 553 Necessity of any registration being universal and accurate, whereas witness 

greatly doubts whether this is feasible, 1554, 1555. 1566-1569 Different practice in 

the United States and in England as to the style of any firm upon the death or retire- 
ment of a partner, 1556-1559 Very little credit given in transactions between Man- 

chester houses, the constitution of the firms being moreover well known to each other 
1560-1563. 



Probable advantage of registration to bankers, as regards the endorsements on bills of 

•exchange, 1564, 1565. 1604. 1629-1631 Inexpediency of the principle of legislative 

interference with trade, 1568. 1604. 1609,1610 Objection to a fee of 2 j. 6 d. on 

registration, 1570, 1571 Difficulty chiefly as to the registration of small concerns and 

of fraudulent firms, '572-1577 Examination generally to the effect that the proposed 

legislation would result in little, if any, benefit to traders, and is not on the whole 
•desirable, 1578 et seq. 

Doubt as to legal proceedings being much facilitated by a register of partners’ names, 

*683-1586. 1611-1614. 1624-1627. 1643-1649 Obstacle to registration in the case 

of temporary or special partnerships, 1617-1620. 1G34-1636. 1664-1666. 1669-1670 

Obligation upon private banks to register the names of the partners, 1621-1623 

Uselessness of voluntary registration, whilst compulsory and general registration would 

be obnoxious aud most difficult to curry out, 1632,, 1633. 1667, 1668 Advantage of 

direct inquiry as to the partners in a firm, rather than of reference 10 a register, 1637- 
1642 — — Further evidence relative to Manchester transactions with reference to the 
utility of the proposed system of registration ; limited benefit anticipated, 1645-1672. 

Phillips 8f Co. (Tea Dealers). Explanation as to the retention of the title “ Phillips & 
Co.” by witness and his partners, Bartlett 26-21-2626. 



Potter, Edmund (Member of the Committee.) (Analysis of his Evidence.) — Long experience 
ofwitness in the calico printing trade, 515-517 Opinion that, with due care, no regis- 
tration of partnerships is necessary for the security of trade, 518, 519. 523 Objection 

- to forcing any legislation whatever upon a private unlimited partnership, 519 Belief 

ft that the great majority of trading firms know nothing about the proposed legislation, and 
» would consider it a very great hardship to be compelled to register, 520, 521 Calcu- 

lation as to the immense number of partnerships throughout the country ; annoyance and 
burden entailed by registration in a large proportion of these cases, without any corre- 
sponding benefit, 520-522. 584. 612, 613. 662, 663. 

Very little use of the proposed register as regards the larger concerns, 523 Doubtful 

value of registration even in cases of bad trading ; probable deception in such cases as 

to the register, 523, 524. 645, 646. 664-666 Statement as to the exceedingly small 

amount of bad debts made in prudently conducted concerns in the absence of registration 
of partnerships ; reference more especially to large wholesale firms, such as those of 
witness and Mr. Morley, 523, 524. 526-539. 5 6 4> 5<35> 615. 632, 633- 656. 673. 

£.59- b 3 Way 
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Pdtter , Edmund (Member of the Committee.) (Analysis of his Evidence)— continued. 

Way in which registration would probably deter capitalists from lending money under 

the Act of 1845 ; 524 Approval of the registration of limited partnerships, 524. 581, 

582 Grounds for objecting to the proposed legislation as regards the large number of 

foreign houses having onlv representative agents in this country who would be subject to 
registration, 524. 567. 575-5 80. 5 $ 9 - 600, 601. 617. 630, 631. 634-640. 654, 655 

Trouble and annoyance when a firm has partners in several different towns, and 

when there aie frequent changes of partners, 524. 569-572. 

Expediency in the first place of a proper definition of a partnership; difficulty in the 

matter, 5Q4, 525. 585. 628, 629 Objection to the exemption of Scotland and Ireland 

from the Bill under consideration, 525. 555-557- 59° Doubt as to there being any 

advantage in the registration of private bankers, 525. 618-620 Consideration of the 

circumstance of there having been no petition from chambers of commerce, or from any 
other quarter, against the Bill: mention of several important chambers which have not 
expressed any opinion on the subject, 540-549. 591-594. 614. 674, 675. 

Conclusion that a registration fee of 2 s. 6 J. for each firm would be a tax upon the 
commercial community which would not give any corresponding benefit, 550-554. 558 

et seq. Ample facilities for ascertaining the names of the partners of many firms without 

resorting to compulsory registration for the purpose, 573, 574. 595-603. 609-611. 621- 

627. 641-644 Further statement as to registration being little if any check upon 

dishonest traders, and as to the probability of deceptive registration, 586, 587. 645-649. 
652, 653. 

Non objection to voluntary registration, though witness strongly objects to compulsory 

regulations, G02 608. 625-627. 657-661. 667, 668 Equal objection likely io be made 

by small as by large firms to compulsory registration, 609-611 Sufficiency of a single 

name if registration be required at all, 66 1 Registration of shipowners adverted to, 

669, 670 Little, it' any. value attached 10 the expected saving of time and expense in 

the institution of legal proceedings, 671, 672. 676. 

Private Inquiry. Expediency of traders making whatever inquiries they deem necessary, 
and of their looking chiefly to the. moral character of firms, rather than of their depending 

upon a system of registration, Ainsworth 1317 et seq. General practice in trade, before 

dealing with a firm, to be satisfied as to the position of the partners, Philips 1536-1538 

Advantage of direct inquiry as to the partners in a firm rather than of reference to 

a register, ib. 1637-1642. 

Publicity. Approval of the Ameiican system of writing the partners’ names on the door; 
advantage also, if the names were on every order sheet and business circular, Bowman 

742, 743 Mean9 of dispensing with registration (save as regards limited partnerships), 

if every trading firm were compelled to put the paj triers’ names upon all business docu- 
ments, Eastwood 837, 838. 846-850. 866-868. 880-883. 887-897 Inadequacy of a 

system of private publication of partners’ names, Shaw 1018, 1019 Entire inade- 
quacy of a publication of the names on bill-heads, &c., ib. 1026 Advantage of the 

system in America as regards publicity of partners’ names, the name of at least one 
partner being published in the firm, Ainsworth 1338-1343. See also United States. 

Purkis Sf Co. Large retail trade by witness’s firm, under the style of “ Purkis & Co.,” as 
grocers and wine and spirit merchants, there being 110 partner of the name of Purkis, 

Blow 2461, 2462. 2479-2486 Circular issued by witness’s firm when it no longer 

contained any partner of the name of Purkis, ib. 2486-2493. 2506-2508. 2516. 



Rate Book. Inadequacy of the rate-book in any town as a means of information as to 
pai tners’ names, Foster 26gi. 2695-2698. 

Recovery of Debts. Grounds for the opinion that debts under a certain amount should not 
he legally recoverable, Ainsworth 1293. 1401-1410. 1428, 1429. 1488-1491. 

Registration : 

1. Evidence favourable to Registration of Partnerships, with Suggestions as to 

the Process of Registration. 

2. Evidence opposed to Registration. ^ 

3. Conclusions and Recommendations of the Committee. 

1. Evidence favourable to Registration of Partnerships , with Suggestions as to the 
Process of Registration : 

Expediency of a registration of every firm which does not disclose the names of its 

members, Ryland 16. 77 — 79 Sufficiency of one registration, so long as there was no 

change in? the firm, ib. 27, 28 — Doubt as to the necessity of registration in all cases, 

including those in which the names are already disclosed in the firm, ib. 143-147 

Proposed obligation upon the registrars to register all the names sent in by firms ; the 
registrars should only act ministerially, ib. 203, 204. 

Conclusion 
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Registration — continued. 

1. Evidence favourable to Registration, Sfc. — continued. 

Conclusion that a registration of partners’ names is most desirable, and is not open to 

any reasonable objection, Higley 253 et seq. Belief that the proposed registration 

would be an unmixed good, and could be objected to only by firms having anything to 

conceal, #. 297-304. 311, 312. 315-318. 333-339 Expediency of every firm being 

registered, including those trading under the partners’ names, ib. 324, 325 Simple 

process by which firms might register, ib. 326, 327 Sufficiency of one registration, so 

long as there was no alteration of partners, ib. 384-386. 

Witness, who is a partner in the firm of J. and R. Morley, in the City, strongly advo- 
cates for firms generally, and for his own firm, a registration of partners’ names, Morley 

440 et seq. Great saving of time and trouble, as regards witness’s firm, if there were 

a registration of the firms composing its customers, ib. 448-453. 461-470. 485-496. 

507-510 Illustration, in the case of witness’s firm, of the expediency of registration, 

25.457. 460. 471-474. 480-484. 497,498 Admission that trouble and inconvenience 

may be caused to some firms, the advantages, however, far outweighing such objections, 
ib. 475 et seq. 

Great convenience of the proposed registration to traders of all kinds and to bankers; 
constant difficulty at present, through the names of partners not bping readily ascertain- 
able, Bowman 687-692. 698-707. 735 Contemplated checks upon false registration, 

Eastwood 795-798 Expediency of all the names of partners being registered to whom 

liability attaches, ib. 799-802. 

Witness considers that a legistralion of trade partnerships would be an immense boon 

to the trading interest of the country, Shaw 1003, 1004 Suggestions as to the process 

of registration, it being desirable to make it as easy and inexpensive as possible, ib. 

1024. 1046- Necessity of a local and a general register, ib. 1024. 1029, 1030 Smith 

1699-1706 Expediency of the register taking cognisance of’ cases in which a person 

carries on business in different places, Shaw 1036, 1037 Necessity of compulsory 

regulations, and of evevy partner’s name being given, ib. 1040-1045 Suggestions in 

regard to the date of formation of the firm being added to the register, ib. 1050-1054 

* Very little registra'ion work to be done after the register has been once started, ib. 

1115-1117. 

Approval of registration in the case of witness’s firm, and of the names of all the 

existing partners being given, Hodgson 1760. 1769-1772. 1822-1824 Very extensive 

character of the business transactions of witness, bis experience proving the convenience 

of a system of registration of partners’ names, AUhusen 2301-2305. 2308-2335 

Belief that all honest traders would readily agree to a system of registration, Cooper 

2535-2539. 2547-2550 Willingness of witness to register; belief that all honest 

traders would not raise any objection, Rossiter 2568-2574. 2578-2588. 2593-2595 

Decided approval of the registration of partnerships; concummce of honest traders 

generally in the City in this view, Bartlett 2668-2616 Belief that all honest men 

would willingly carry out a registration of partnerships, Foster 2686-2688. 

2 . Evidence opposed to Registration : 

Opinion that with due care no registration of partnerships is necessary for the security 

of trade, Potter 518, 519. 523 Sufficiency of a single name, if registration be required 

at all, ib. 661 Belief that on the whole the proposed registration would do more 

harm than good ; examination in det-uil as to the grounds for this conclusion, witness 
contending more especially that there might be much fraudulent registration, Ainsworth 
1284 et seq. 

Concurrence of witness’s partnd^s with him in the view that though, theoretically, 
registration of firms would be a good thing, it would not be of any practical xitility to 

commercial houses, Philips 1540. 1550. 1591 . 169 1 Necessity of any registration 

being universal and accurate, whereas witness greatly doubts whether this is feasible, ib. 
1554 > 1555 - 1566-1569 Examination generally to the effect that the proposed legis- 

lation would result in little if any benefit to traders, and is not, on the whole, desirable, 
ib. 1 578 et seq. 

Belief as to the cumbrous and expensive character of the machinery proposed for car- 

’v' rying out registration, Farrer 1859, i860 Disapproval of the active duties proposed 

«vto be cast on the registrar in requiring information under penalty, ib. 1 88 1 Valuable 
register to be secured by conferring a benefit on those who register ; instances of this, to. 

1882-1885 Marked distinction between the registration of a title and the registration 

of liability, ib. 1884. 

Obstacles to a good and true registration of liability, there being no motive of self- 
interest to keep a registration of partnerships correct, Farrer 1884-1886- - Pellet 
the promoters of the Bill do not see the consequences or the difficulties of what they ask 

for, ib. 1928. 1989, 1990. 2077-2084 Explanation that witnesss objections to the 

present Bill are not founded principally upon the machinery to be employed, 10. 2109- 

21.14 Great difficulty in separating the principle of the Bill from the detail, xb. 2125. 
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Registra tioK— continued . 

3. Conclusions and Recommendations of the Committee: 

Several ^rounds upon which a registration of forms would prevent great inconvenience- 

and pecuniary loss, Rep. iii Conclusion that no sufficient reason exists for registering 

the names of persons who carry on business in their own full names, ib. Suggestions- 

as to the particulars to be registered, and as to the machinery to be employed, ib. iv. 

See also Annual Registration. Bad Debts. ■ Bank of England. Banks. 
Bills of Exchange. Board of Trade. Capital. Central Registry. Chambers-, 

of Commerce. Commercial Classes. Compulsory Registration. County 
Courts. Credit. Fees, frc. Foreign Countries. Fraud. Joint Stock. 
Companies. Legal Proceedings. Legislation. Limited Partnerships. Local 
Registration. Names and Addresses of Partners. Penalties. Publicity. 
Registry of Joint Stock Companies. Retail Traders. Revision of Register ~ 
Scotland and Ireland. Shipping Register. Small Traders. Temporary or 
Special Partnerships. Trade Marks. United States. Voluntary Regis- 
tration. 



Registry of Joint Stock Companies. Explanation relative to a proposal which originated 
with the Birmingham Chamber of Commerce in 1862 for the registration of firms through 
the registrar of joint stock, companies, Ryland 20. 

Advantages of the machinery offered by the registry of joint stock companies in. 
London for the proposed registration of trade firms. Rep. iv. 



Retail Traders. Demand for the proposed registration by persons in a large way of trade,, 
and nut by the far more numerous body engaged in retail transactions, to very many of 
whom compulsory registration would be a great hardship; instances of this, Fairer 
1920-1924. 2064-2066. 2117-2124. 

Adoption by witness of ihe words “ and Co,” in his retail business as wine and spirit 
merchant; he would not consider it any hardship to be obliged to register, but on the 
contrary strongly advocates the proposed registration of partnerships, Ford 2366 et seq ^ 

Business carried on by witness as a stationer; explanation as to his having first 

adopted the words “ and Co.,” ancl having subsequently dropped them, Cooper 2527- 

2534. 2542-2546 Large business of witness as grocer and teadealer, under the title- 

of “James Lyle & Company;” object in keeping up this name, though there is no 
longer a Mr. Lyle in the firm, Rossiter 2562-2568. 2576-2592 Approval of regis- 

tration on the part of the firm, ib. 2569 et seq. 

See also Small Traders. 



Revision of Register. Expediency of a correction of the registration upon the death of any 
partner, Ryland 24-26. 70, 71. 106, 107 Expediency of a constant revision and veri- 

fication of the register, Ainsworth 1284. 1288-1291. 1459-1469. 1532. 

Rochdale. The Rochdale Chamber of Commerce is almost unanimously in favour of the 
registration of trade partnerships, Tweedale 2777-2780. 

Rossiter, James. (Analysis of his Evidence.) — Large business of witness, as grocer and 
tea dealer, under the title of “ James Lyle 81 Company ;” his object in keeping up this 
name, though there is no longer a Mr. Lyle in the firm, 2562-2568. 2576-2592 Wil- 

lingness of witness to register ; belief that all honest traders would not raise any objection,. 

2569-2574. 2578-2588. 2593-2595 Expediency of the proposed registration being 

compulsory ; protection thereby against dishonest firms, 2575. 2593-2600. 

Russell, James. (Analysis of bis Evidence.) — Is Sfrtretary to the Mercantile Law Amend- 
ment Society, 1160-1163 The mercantile community in London and Liverpool are,. 

almost without exception, in favour of registration of partnerships, as shown by a petition 

largely signed to that effect, 1164-1 175. 1178-1194 Explains that the firm of Cope- 

stake and Moore are opposed to registration on certain grounds, which probably apply 
also to other large house, 1172. 1179-1184- Considers that there should be a regis- 

tration of capital of limited partnerships under the Act of 1865, as well as of names,. 
1176, 1177. 

Ryland, Arthur. (Analysis of his Evidence.) — Is a solicitor at Birmingham, and has 

large experience in mercantile cases, 1-5 Great inconvenience, delay, and loss nli< 

experienced in sueing trade firms, on account of there frequently being no disclosure or 
description of the names of the partners ; particularly instances adduced, 6-1 1.17. 67-72. 151 y 

152 Circumstance of bankers, shipowners, and others being compelled to register, 12-15. 

Expediency of a registration of every firm which does not disclose the names of its 

members, 16. 77-79 Facility under the present system of obtaining false credit, as by 

the adoption of the term “and Co.,” 17, 18 Belief as to England being the only 

country in which individuals or firms may trade under any style they may select, without 
registration, 19. 32, 33. 76. 

Explanation 
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Ryland, Arthur. (Analysis of his Evidence) — continued. 

Explanation relative to a proposal which originated with the Birmingham Chamber of 
the , re f s f rat,on °J. Brms thr °'’li h the Registrar of Joint Stock 
SStraf ion ii ff’P ronI f the machinery of the county courts for the purpose of 
cnmm.net' , A f ,1“ ° f '' ards . ll . 1 P m r ='i™'™g partners to disclose their names at 
the commencement of them partnership; necessity already of their doing so when the 
partneislup is closed, 21-23— —Expediency of a correction of the registration upon the 

dea h of any partner, 24-26 7 o 71. ! 06, toy Sufficiency of one registration so long 

as there was no change m the firm, 27, 28 Practice in America of f riling the name! 

ot the partners upon the door, 29-31. 96-100. 0 

a R i p0rfc b L M f' Be,len . den Ker in l 8 37 > and to certain hi s h authorities 

therein quoted, as fevourable to a registration of trade partnerships, 34-3S Similar 

conclusion arrived at by tlie Mercantile Law Commissioners in 1855; 4?— Approval on 
the "hole of a pecuniary penalty as the best means of securing registration: advantage 

also if films not registering were not allowed to sue, 4 2. 104, 105. 120-122 Expediency 

of small traders being required to register, as when individuals put “Company” after 

their names, 43-48. 131, 132 Contemplated distinction between firms and temporary 

partnerships as regards the necessity of registration, 49-5 1 . 73. 1 76. 

General concurrence among commercial men in favour of the proposed registration, 
52 54 Excellent facilities offered by the county court machinery, both locally and 
in London, 55-65— Sufficiency of a few shillings to cover the cost of registration in 
each case, 65— —Advantage of but one paper being sent to the registrar by each firm, to 
be sent by all the partners, 66— —Instances of the withdrawal of property on the death 
of a partner, the firm being continued under the same names, minus the capital, 70-71 

Instances of different partners carrying on business in different towns as the same 

hrm > 7 . 4 , 75 Power m Scotland to sue in the name of the firm, there bein°- however 

no registration, 76. 0 

Different forms of penalty for non-registration in foreign countries, 80—82— — Reference 
to the mode of registration of bankers’ names in London, 83-85 Expediency of regis- 
tration being compulsory, and of a fee being charged, 86-89. 129-132 Contemplated 

permission to trade under any names or style the partners may keep up, provided there 

be registration, 90-96 —Facility by reference to the register of detecting whether names 

are fraudulently assumed ; practice in America adverted to hereon, 94-103 Power of 

interference and of punishment under the existing law when names are assumed for 
fraudulent purposes, 94-96. 101. 108-110. 

Approval of the system of sleeping partners who supply capital; inexpediency, however, 

of the names being kept secret, 111-115- Absence of necessity for registration when 

partnerships are formed for special and temporary purposes, 116-119 Approval of 

larger.and smaller fees according to the period of registration, 123,124. 131 Incentive 

to registration if firms were prohibited from carrying on business unless they registered, 

125-128 Contemplated option in inquirers to seek information at the local registry, 

or at the central office in London, 133-137. 

Further statement that small, as well as large, firms should register the names of the 

partners, 138-142. 153-161. 177-179. 195-197 Doubt as to the necessity of regis- 

tiation in all cases, including those in which the names are already disclosed in tire firm, 

1 43-1 47 Caution, to persons against trusting firms which were not registered, 

148-150 Numerous small partnerships in Birmingham which should come under the 

proposed registration, 153-162 Opportunity ol dispensing with publication in the 

“ London Gazette,” if there were a proper system of registration, 163-166 Credit 

reposed by the public in banks without referring to the register, 167, 168. 

Objection to the proposal that ontk responsible name should suffice, in addition 

to the name of the firm, 169-173- Absence of necessity for registration of partners 

not liable for the debts of the firm, 174, 175. 198-200.202 Frequent difficulty in 

ascertaining the names of partners, though careful inquiry has been made, 180 Im- 

portance or simplicity and cheapness in connection with registration, as well as with 
legal proceedings, 181, 182. 216-218 — --Contemplated registration merely of the names 
and addresses, it being left to the public to make what inquiiies they please as to capital, 
183-188. 206-213. 

further approval of the existing county court registrars for carrying out the local regis- 

tn^on, 189, igo ; Advantage of all the local registrations being open to inspection in 

London also, whither they should be forwarded by the registrars, 191, 192 Failure 

of the Bill of 1862 adverted to, as having been owing probably to the novelty of the 
proposal, 193. 201. 

Explanation that witness does not propose any alteration of the law of partnership, and 
would merely add provisions as to registration, 199.202. 208, 209 Proposed obli- 

gation upon the registrars to register all the names sent in by firms; the registrars should 

only act ministerially, 203, 204 Advantage of providing that partners may be sued 

at the place of business of the firm, 214, 215 Constant approval of registration by the 

Associated Chambers of Commerce, 219, 220. 
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Scotland and Ireland. Power in Scotland to sue in the name of the firm, there being how- 
ever no registration, Ryland 76. 

Objection to the exemption of Scotland and Ireland from the Bill, Potter 525. 555- 
557 - 590 . 

Opinion of the Committee that registration should extend to Scotland and Ireland, 
Rep. iv. 

Search of Register. Contemplated option in inquirers to seek information at the local 
registry, or at the central office in London, Ryland 133-137. — — Sec also Fees. 

Shaw , William. (Analysis of his Evidence.) — Is a manufacturer near Huddersfield ; repre- 
sents the Huddersfield Chamber of Commerce, 996-1002 Considers that a registra- 

tion of trade partnerships would be an immense boon to the trading interest of the 

country, 1003, 1004 The Huddersfield Chamber, and the local manufacturers and 

tradesmen generally, are desirous of a system of registration, 1004. 1027. 1109-11 1 1. 
Particular instances adduced by witness in illustration of the losses now experienced 

through want of information as to the partners in firms, 1005-1011 Difficulties of 

witness’s firm ns manufacturers iu making inquiry about the individual partners in 

distant firms applying for samples, 1012 Entire inadequacy of the information 

obtained through bankers as references for firms, 1012-1015 Confidence to be given 

by a register with reference to the indorsers of bills of exchange, 1 016. 

Frequent instances of partners retiring and withdrawing their capital, whilst the firm is 
carried on under the same style, minus the capital, 1017. 1028. 1038, 1039. 1156-1158 

Grievance also in cases where a father (not a partner) withdraws capital advanced to 

his son as partner, 1017. 1055-1058 Inadequacy of a system of private publication of 

partners’ names, 1018, 1019 Want merely of the names and addresses being regis- 
tered, 1019-1022. 1032 Instances of injury to the credit of firms through the want of 

a system of registration, 1022, 1023 Suggestions as to the process of registration, it 

being desirable to make it as easy and inexpensive as possible, 1024- 1046 Necessity 

of a local and a general register, 1024. 1029, 1030 — — Approval of an index to the 
general or central register, 1025. 

Em ire inadequacy of a publication of the names on bill-heads, & c., 1026 Very 

partial utility ot a voluntary register, 1031 Importance of registration as facilitating 

legal proceedings, 1033, 10 34 - 1141-1143. 1151-1153 Advantage of a registration of 

capital, as well as of names, in cases of limited liability, 1035. 1147-1150 Expediency 

of the register taking cognisance of cases in which a person carries on business in different 

places, 1036, 1037 Necessity of compulsory regulations, and of every partner’s name 

being given, 1040-1045. 

Approval of a fee of ‘is. 6 d. for registration, there being a smaller fee for inspection of 

the register, 1047-1049 Suggestions in regard to the date of formation of the firm 

• being added to the register, 1050-1054 Grounds for concluding that a very large 

amount of bad debts is made by traders in the absence of registration, 1059-1065. 1084, 
1085. 1090-1104. 1108. 1112-1114. 1127-1130. 

Consideration of the question of temporary or special partnerships ; difficulty in drawing 
the line where registration should not be compulsory, 1066-1083. 1122-1126. 1144-1146. 

1154, 1155 Advantage of maximum and minimum penalties, 1086-1088 Necessity 

of legislative action, and of a compulsory system, although the State need not provide the 

machinery, 1105. 1107. 1118-1121. 1131 et sof. ’Very little registration work to be 

done after the register has been once started, 1V15-1117. 

Shipping Register. Circumstance of shipowners and others being compelled to register,- 
Ryland 12-15 Registration of shipowners adverted to, Potter 669,670. 

Very successful register in the case of ships, the principal object being to facilitate sale 

or transfer, Farrer 1882, 1883. 1888, 1889. 1969 Evidence in detail relative to the 

Board of Trade register of ships; explanation that' the parties on the register are not 
treated as sole owners, save for the purpose of title, and that the register cannot lie «v»de 

a register of credit, ib> 1888-1906. 1969-1972 Further statement as to the disjisv l (on 

between the proposed registration and the shipping register kept by the Board ofxj-de, 
ib. 2031-2040. 

Sleeping Partners. Approval of the system of sleeping partners who supply capital ; inex- 
pediency, however, of the names being kept secret, Ryland 1 1 1-1 15 Expediency of 

secret partners being registered if they participate in the profits, Foster 2761-2769. 
Small Traders. Concurrence in the view that small as well as large firms should be com- 
pelled to register the names of the partners, Ryland 43-48. 131, 132. 138-142. 153 " 1 ® 1, 
1 77—1 79. 195-197; Morley 496-513; Hodgson 1809. 1817 ; Ford 2409,2410; Cooper 
2540, 2541 ; Twee dale 2786-2788 An exception to the Bill might lie made in case 
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Small Traders — continued. 

of traders having only small capital, or paying less than a certain rental, Mackenna 
2163-2165. 2 188—2190—7— — Opinion that registration would be no hardship upon small 
traders, Allhusen 2279. 2308-2310— — Belief that small traders generally are favourable 
to registration, and would not look upon it as a hardship, Ford 2380-2388. 2409. 2432 
Benefit to witness, and to small traders generally, by registration, whilst no incon- 
venience of any moment would be involved, ib. 2389 et seq. 

Equal objection likely. to be made by small as by large firms to compulsory registration, 
Potter 609-611— — Difficulty chiefly as to the registration of small concerns and of 

fraudulent firms, Philips 1572-1577 Belief that a large number of small traders do 

not trade under all their Christian names and surnames, Farrer 1967, 1968. 

Statement by the Committee as to small traders seldom trading otherwise than in their 
own names, Rep. iv. 

See also Retail Traders. 

Smith, Jervoise. (Analysis of his Evidence.) — Is a partner in the firm of Smith, Payne, & 

Smith, bankers, in Lombard-street, 1674-1676 Obligation upon the firm to register 

the names of the partners once a year ; this involves no hardship, trouble, or expense, and 

is willingly done, 1677-1680. 1728-1747 Great advantage to bankers if there were 

a registration of trading firms ; difficulty in ascertaining the partners’ names through 

bankers, 1681-1687. 1697-1.704 Obstacles to t.he sueing of firms on account of the 

necessity of knowing the names of all the partners, 1688-1694. 1718-1721 Inadequacy 

of power to sue in the name of the firm, 1695, 1696. 1707, 1708. 

Good moral effect of the proposed registration, 1697, 1698 Expediency of registra- 
tion being both local and central, 1699-1706 Doubt as to the necessity of a registra- 
tion of capital as well as of names, under the Act of 1 865; 1709-1716 Conclusion that 

firms, generally, and banks might be placed under the same regulations as to registration 

and registration of fees, with great public advantage, 1717. 1722-1753 Absence of 

necessity for an annual registration of trading firms, 1717. 1727. 

Stubbs' Agency. As secretary to Stubbs’ agency, witness explains the objects and operation 
of that society, and advocates a registration of partners’ names as greatly facilitating the 
inquiries and .proceedings of the agency for the protection of its members, Mackenna 
2145 et seq. 

Style of Firms. Instances of different partners carrying on business in different towns as 
the same firm, under the same style, Ryland 74, 75 — —Contemplated permission to trade 
under any names or style the partners may keep up, provided there be registration, 
ib. 90 96. 

Approval of the system of retaining the names or style of old firms long after the death 
or retirement of the original partners; doubt as to the necessity or the advantage of 
registration in such cases, Ainsworth 1297-1300. 1326-1345. 1388-1392. 

Suing. See Legal Proceedings . 

T. 

Temporary or Special Partnerships. Contemplated distinction between firms and tempo- 
rary partnerships as regards the necessity of registration; absence of such necessity in 
the latter case, Ryland 49-51. 73. 116-119. 176; Morley 514; Hodgson 1765. 1791-1794 

Consideration of the question of temporary or special partnerships; difficulty in drawing 

the line where registration should not be compulsory, Shaw 1066-1083. 1122-1126. 
1144-1146. 1154, 1155. 

Obstacle to registration in the case of temporary or special partnerships, Philips 161 7- 

1620. 1634-1636. 1664-1666. .1669-1670. Great difficulty as regards the application 

of the Bill, in distinguishing between trading firms, commonly termed, and temporary 
adventures or small hucksters, Farrer 1945“ 1 953* 

Question considered as to the expediency of registration in the case of temporary or 
special partnerships; if credit is required there should be an obligation to register, 

Allhusen 2285-2295. 2341-2347. 2357-2363- Consideration of certain difficulties raised 

against a system of universal registration, more especially as regards joint and temporary 
partnerships; suggestions as to the period up to which compulsory registration might not 

, apply in these cases, Bartlett 2627-2673; Foster 27 01-27 12. 2741-2772 Contemplated 

' exclusion from the operation of the Bill of the association of two persons together for 
temporary purposes; inexpediency of any difficulty on this score preventing the passing 
of the Bill, Twee dale 2790. 2808-2826. 

Statement as to temporary partnerships not being firms, in the ordinary acceptation of 
the term. Rep. iv. 

Trade Marks. Difficulties in the way of a registration of trade marks, whereas this matter 
was strongly pressed on the Board of Trade by the commercial community, Farrer 
2049-2056. 

0.59. T Tweedale , 
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Tweedale, John. (Analysis of liis Evidence.) — Is a merchant and manufacturer at Rochdale 
and is Vice-President of the Rochdale Chamber of Commerce, 2774-2776 The Cham- 

ber are almost unanimously in favour of the registration of trade partnerships, 2777-2780 
— —The Associated Chambers have also discussed the question, and are advocates of 
registration, 2781-2785. 2796-2799. 2802-2807. 

Opinion that there should he a compulsory registration of both small and large firms 

2786-2788 Approval of registiation by all commercial men to whom witness has’ 

spoken on the subject, 2789 Contemplated exclusion from theoperaiion of the Bill of 

the association of two persons together for temporary purpo>es ; inexpediency of any 
difficulty on this score preventing the passing of the Bill, 2790. 2808-2826. 

System of compulsory registration in Canada, 2791. 2800, 2801 Adoption of regis- 
tration in most foreign countries, 2791-2793 Considerable publicity In connection 

with partnerships in America, 2794, 2795. 



U. 

United States. Facility of obtaining information as to American firms, Eastwood 792 

Practice in America of advertising the names and capital of limited partners ib 

809, 810. 823, 824. 

Explanation that, as regards general or ordinary partnerships in the States, there is no 

law for the registration of partners’ names, Hon. W. F. Park 905. 907 -Information 

relative to the compulsory registration of special or limited partnerships, there beino- a 
record, not only of the. capital invested by each partner, but of the articles of partnership 

?&. 905, 906. 918,919- 93 2 - 945-955- 97*~973- 980, 981 Liability of special partners 

if they withdraw their capital before the debts of the firm are satisfied, ib. 905. 932. 940 
951-955- 99 2 -994- 

Practice in America for trading firms generally to place the partners’ names on the 
doors of their counting-houses, and on their bills of lading, &c., so that no difficulty 
is experienced in ascertaining the names, nor has any necessity even been felt for regis- 
tration, -ffon. F. W. Park 907-912. 943, 944. 963-971-974-979- 987-991 Particulars 

relative to the information available by means of voluntary agencies and of the Mercantile 
Directory, in regard to the composition of firms throughout the whole country ; adequacy 
thereof without resorting to a system of compulsory registration, ib. 912-917. 925-931 

933-939- 956-962. 965-971 Power of obtaining a judgment against the property of 

a firm by issuing a writ against any one member, ib. 920-924. 982-986 Satisfac- 

tory working of the system of special partners, and of the regulations as to capital ib 

942.950-952.971,972 Very short duration of partnerships in the States, there 

being, however, some exceptions to the rule, ib. 949. 974-977. 987-990. 

Rule in the States for mercantile firms voluntarily to disclose the partners’ names, by 

publication or advertisement, Eaton 1205-1207. 1219-1222. 1226-1236 Explanation 

on the subject of special or limited partnerships, and of the compulsory registration of 

partners’ names, and of the capital in such cases, ib. 1209-1212. 1242-1247 System 

of mercantile agencies or directories whereby the names of partners throughout the several 
States are readily ascertainable, ib. 1223-1225. 1238 — -Loss of reputation if firms were to 
trade under the same names, and were not to disclose any change, notwithstanding the 
retirement of partners ; difference between the United States and England adverted to 
liereon, ib. 1243. 1257-1264. 

Different practice in the United States and in England as to the style of any firm upon 

the death or retirement of a partner. Philips 1556-1559 Considerable publicity in 

connection with partnerships in America, Tweedale 2794, 2795. J 

See also New York. 



Voluntary Registration. Non-objection to voluntary registration, though witness strongly- 
objects to compulsory regulations, Potter 602-608. 625-627. 657-661. 667 668-— 
Preference for a voluntary registration, as in the United States, in comparison with the 
proposed compulsory. system, Farrer 2009-2013. 2089-2095. 2102-2105. 

Less efficiency of voluntary than of cotnpulsorv registration, Bowman 740 Very 

partial utility of a voluntary register, Shaw 1031— Useful system of registration adopted m 
by witness s firm, Hodgson 1772-1774. 1799. 1814. 1 



West Riding of Yorkshire. Very general and decided opinion throughout the West Riding 
1 r ?T r , r ®g ls ^ rat,0 ° °f h-ade firms ; concurrence of opinion on the subject on the part 
Of the local chambers of commerce, Bowman 683-686. 698. 732, 733. 7537-756. 
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